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GVA is instructed to carry out an independent ossessmen’r of the retail plonnrng issues
raised by two competing. retail proposals located adjacent to each other an
“Grovebury Road, Lelghron Buzzard. We refer ’ro the applications a$ "Site A and ‘Site
B (Plon DE '

o Site A: Proposol for non food retail park and pub/resTouron’r (Cloymore Group and
CcC Trodrng L’rd) App Ref: CB/12/02071/OUT )

Coe Srte B Proposol fornon food rerorl pork drive rhru res’rourom and pub/resTouron’r

.(Borwood Developmem‘s Lfd and Invesco PIT L’rd) App Ref CB/IZ/OSQQO/OUT

. Our’ ’rerms of reference are ‘ro carry ouT a review of The retail |ssues rcused having "~ -

regord to the relevon’r national policy. framework: (NPPF) and specmcolly the key
polrcy tests of ampocr ond the sequenrlol opprooch ‘AS porT of this review we hcrve'
examined the submission mcﬁerrol of boTh applications, and in pcrrrlculor The most up-j

.."ro dcr‘re Re’rorl Assessmen’r subml’r’red by Blue Sky Plonnrng in respeo‘r of Sr’re A and.

FrompTons in respecr of site B.” A number of clorlfrcoﬂons were, provrded by the

' 'opphcom‘s durrng our. ossessmen‘r

In-rh_e‘ next secﬁon,we descrioe the site and surrounding area-and key features of the.

- proposals for each scheme. In‘Section 3, we summarise the key points of relevance

.from thé NPPF, and set out the local policy context including the main evidence.base |

':'docu'rr'renrs Sechons 4 ond 5 set out our onolysrs of the. |mpocr‘ and sequenhal ‘res’r .

‘and the extent fo which-the opplrcom‘s meet ’rhe relevom‘ requrremen’rs We drow our.

’ .fconclusrons in Sechon o
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Site/Surrouhd'ing‘Arec & Proposals

Site dnd_SUrrounding Ared

In 2009 Central Bedfordshrre District Councn was’ creo’red mergrng South Bedfordshue
and Mid. Bedfordshrre District. The three -main town centres in the south of Central

+ ‘Bedfordshire rnclude .Leighton Buzzard, Houghron Regis and Dunstable. Lelgh’ron
. Buzzard. also lies .in close proxnmry - and broodly eqwdrs’ronf - to I\/Iriron Keynes )
' Aylesbury Hemel Hempsfeod and Lu’ron oII located ou’rsnde fhe district.

- The oppllcohon sn‘res Ire odjocen‘r to eoch o‘rher Jus‘r over 1 mile sou’rh of Lerghfon , o
" Buzzard Town Centre, . - Whilst they are deflned as our of-centre in retail: policy terms

they lie-within the wider bul!‘r up uroon areq orou_no Leighton Buzzard.’ The |mmedlo’r_e )

- surrouhding area is characterised - by general c’ommeroiol'/indus‘rriol' uses, and.
’greenbel‘r land rmmedro‘rely to the wes’r ond south. The surroundrng commercrol areq
- 'mcludes the Grovebury Indusrrrol Es’ro’re ond Browns frode/re’rorl outlet,.

- -The Two opphconon sr‘res hove the followrng exrs’rlng uses: -

’ o"v‘Slte A (Cloymore Group ond CC Trodrng L‘rd) Meosures 241 hec’rores

','Undeveloped at presen’r comyprising - posfure land 'wn‘h some . frees and
o hedgerows Itis Trrongulor in shope and currenﬂy access |s provrded from o
Grovebury Rood in The norrhem corner of ‘rhe sa’re : "

o . S:fe B (Barwood Developmem‘s Lid): Meosures 3-43 hecfores Deveroped ‘and’

occupled by a row’ of mdusrrrol/commercrol unrrs fronrrng onto’ ‘rhe south.east srde
. of Grovebury Road. The exrshng struciure’ is relatively old and run- ‘down), and
: currenﬂy occess is provrded from Grovebury Lone on The nor’rh eos‘r boundory of'
i‘he sr‘re . : ' . oo e

~sife A: Proposal

~ Site Ais proposing one anchor DIY retail unit wi’rh'o ground floor retail area of 3,252 sq -

m gross (2,602 s m net); a mezzonrne floor area of 929 sq m gross (743 sg m net); and
a garden centre of 929 sqm gross '
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27

The scheme also includes four smaller units, two offering a floorspace of 697 sq m
- gross (658 sg m nef) with mezzanine levels of 348 sq m-gross (278 sg m net); and two

offering a floorspace of 465 sg m gross (372 sg m net) with mezzanine levels of 232 sq
m gross (186 sg m net). Site A is proposing a total A1 retail floorspace of 8,594 sq.m

-gross (6,132 sq m net), including all mezzanine levels and the garden centre.

“The submission material (Wilkinson Williorhs November 2012) states that the units
~would be infended for bulky goods re’rorl operators, and names Wickes, Pets at Home
’ and Benson for Beds furnr“rure as likely operators. The opplrcoh‘r has submitted a letter

of |hreres’r from Wrckes and clso notes the possible relocorlon of Homebose subJect _
to the Tesco expansion. In porogroph 1.2 of the Retail SToTemen‘r ’rhey state that the '

_scheme has been: formulo‘red in response to proposols by Tesco to- demolrsh rhe

: Homebose store or‘ Vimy Rood Lelghron Buzzord They add that this-will heighten the

" need for buiky goods retalling in LerghTon Buzzaid (porogroph 2. 8) and ’rhelr scheme
would sun The requrremenrs of Homebcrse '

“The scheme would oh‘roc’r el‘rher Homebose or Wrckes not bo’rh ond the: Wllklnson
o '_erlroms réport Therefore identifies a. possible ’rhree reforlers to fill the frve proposed‘jf

retail units. They add that r‘hey hove not corrred our a full morkeﬂng compmgn at this

o o ‘s‘roge buf on the. basis that they ore odvrsmg on 140+ schemes across the UK with a

- 2.8

29

o consequenT in- dep‘rh knowledge of The morker Thls oppeors to represeh‘r a limited: '_ .

level of demond from bulky goods opero?ors wr‘rhln this cofchmem‘ They onhcrpo’re a

-6 5% pre Ie’r prlor to consrruchon

L The Re’roll S‘roremen’r proposes The followrng plonnrng COﬂdITIOﬂ To l|m|r use cof The"-'
re‘rcul premlses to DIY reToll ohd other bulky goods (porogroph 3 7): '

The retail floorspoce hereby approved shol! be used predomrnonﬁy for :
B .fhe sale of DIY related products, equrpmenf mcrchrnery mateiials and -
N producrs relored generol burldrng DIy ond home/goro‘en rmprovemenr"- - " o
~(including plonfs) and for the -sale of comporrson goods compnsrng_: -
vefecmcol ono' gos producfs furnrfure sor"rL furnrshrngs ono' househo!d
r‘exhles, .carpefs and f[oor coverrng_s, and ,oefs and pet related products.” -

Site A s also proposing an A3 restaurant of 372 sq m gross, 318 car parking spaces and
36 cycle spaces. The Novermber 2012 Wilkinson Williams report lists Burger King, KFC
and Starbucks as potential operators. The application is proposing two access points
from Grovebury Road (A4012), one for customer vehicles and one for servicing

Jonuary 2013 gva.co.uk 3



Centrat Bediordrshire Council Relail Review of Planning Applicalions

CB/12,03292/0UT 8 €13/12/02071/0UT

2,10

2.11

202

2.13

vehicles, dnd one further pedes’rrron access point to the publrc foo‘rporh running

south of fhe site.

Site B: Proposal

* Site Bis proposrng one mOJor DIY retaii unit with a ground floor re‘ror! areq of 1,858 sqm

gross (1 300 sg m net); a mezzanine floor area of 159 sg-m gross (56 sq m net - see -
explonohon in pdrdQ 3 below) and an ex’rernol ‘project! sales area: of 465 sq m .
gross (326 sqm ne‘r) ‘ R

' The opplrcon# was dsked ’ro clorlfy ‘rhe proposed ﬂoorspdce frgures as por‘r of ’rhrs
ossessmen’r ond The rnformorron was provrded in. an email from Frompfons on 30

November 2012 in dddl’rron to the main DIY unit, the proposols also. |nclude erghf

- furrher rerorl uriits, wn‘h the followrng ﬂoorspdce bredkdown

e Un’r’r 1 To have a ground ﬂoor GIA area of'465sq r_n +50% rneZZonine;._'
e | Unit 2 o have o' ground floor G.r/—\ ored of-QéC)s;q m +'50 % mezzanine; - :
"-. 'l_.'Unn‘ 3 To hove a ground ﬂoor GIA oreo of 697sq m + 50 % mezzonrne;.' ‘
: ." Uan 4 1o have d ground floor GIA oreo of 6975(1 m+ 50 % mezzonrne
e | Urit 5 To hove a ground ﬂoor GIA ored of oQ7sq m +50% mezzonrne;
~e " Unit 6 ro ndve a ground ﬂoor GIA oreo of 697sq m+ 50 %- mezzonrne}
: - .‘ : UnaT 7 ‘ro hove a ground fioor G!A oreo of QQQSq m+ 50 % mezzonlne-;

. | .Unrr 8 To hdve a ground ﬂoor G!A oreo of 418sq m + 50 % mezzonrne:' "
- ToTolGIA{roor or’ed of 5,530;5d m / Total GIAArne"zzonine-ore‘o o_r 2;764 sq m. :

e Tolal GIA ofB uni’rs_'in'cruding_gr.ound riopr'ond'_rhezzdnines ;’-8;2'94.s,q m.

The ground floor. retail oreo of The DlY unlr ond ergn’r retai uans is 7,853 sq m gross

(rncludlng the outdoor pro;ec‘rs areq), and 5496 sq m net dssumlng a 70% net:.gross -
- ratio (rncludrng ‘rhe outdoor projec‘rs dreo)

‘The gross mezzanine levels in each of the ergh‘r re’rorl units are descnbed as berng 50% -

of rhe gross ground floor levels. This equo’res to o total gross mezzanine floor areq in

Januaory 2013 gva.co.uk 4
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2.14

2.15

216

the eight retail unn‘s of 2, 764 sg m. Inciuding the mezzanine level in the DIY unit (15‘? sq
m gross), the scheme has a total mezzanine floor area of 2.923 sgm gross

~For the n'_lezzonines', the applicant then assumes a 50% neT:gross .r'o’rio, eq_u'o’ring to a

mezzonine of 80 sg m net in the anchor DIY unit, and a neT floor sales area of 1,383 sg
m netin the remomlng eight mezzornnes The Mezzanines across GII mne units hove a

total of 1 463 sq m net floorspoce .

. Site B is 'p_roposing‘-q total A] reiuil_fleorquce of 10,775 sq m gross (6,959 'sq m net),

including all mezzanine levels and the outdoor projects area. - These figures are based
on' supplementary information provided by Framptons on 4™ January 2013, The net -

sales ‘areas of the mezzanines levels (50% of each mezzanine lgvel) do”seem
conservative, por‘rlculorly for the main DIY anchor (80 sq.m’ neh).. If.this scheme were .
'.gron’red ‘consent, -the Councn should " condition the level of ground’ ﬂoor and
‘ mezzonlne ﬂoorspoce in eoch umt roTher than for The re‘fcul park as- a whole ' }

Dunng -ongoing consul’ro‘nen be‘rween the Council and the oppllcom‘s clor|f|cohon~ .
has been sought in respecT to the ronge of goods mfended to be sold from the

"scheme Dunng a meehng on 20, November 2012, beTween the Council and the -

.'(:JpphcomL we have been mformed ‘rho’r ’rhe opphcon‘r would occep‘r res’rrlcﬂons

217

Con3|sTen‘r W|Th fhose set ouT in porogroph 7 1 of the:White. Llon Retall Pork (Duns’roble)

‘Legcl Agreemen’r (oﬁoched) with the addmon of spon‘s clo‘rhmg sporTs fooTweor and
- sporfs equnpmenT toys ond gomes The White - Lion Legol Agreemen’r ogrees in .
porogroph 7.1 ' ' ‘

noT o use or occtipy the Retail Buildings othier than for the refailing of
-DIY products (including Tools building supplfes garo‘emng producfs and - -
- oncmary #ems) furnn‘ure cc:r,oefs floor covenngs househo/d fabrics, =
offtce equrpmenf and’ stahonary supplfes motor’ vehfcles cycles ‘and
' ancﬁlary goods elecmcol goods and gas crpphonces pefs and’ peT : o
'_su,oplfes and.for the’ OVOIdOnC.‘e of doubf no other purpose within: Class .
Al of the Schedule fo the Town ond Coum‘ry Plc:nnmg (Use Classgs)” N
" Order 1987 .provides always- that nothing in this - clause shall ,oroh:brr'-
- ancilfary sales of hot and cofd beverages and food and confecnonory
for consum,ohon inor oumde fhe Refail Bu;ldmgs .

Site B is also proposing a Drive Thru Restaurant Unit with a GIA of 186 sq m (paragraph

2.2), and - a public house/restaurant. with a GIA of 604 sg m. Paragraph 3.5 of the

January 2013 gva.co.uk 5
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Planning Stateément confirms that customer car, cycle and pedestrian access to the
site woutd be from two new points of access created on Grovebury Road. Separate
HGV service access would be provided from Grovebury Lane. Proposals include 389
car parking spaces, 50-cycle spaces, and a new bus stop on Grovebury Lane. -

.Unii Sizes_

2.18 GVA in-house Re’rdli Agen‘rs hove con‘rnbufed fo the preporoﬂon of this reporr and .

B we are able fo comment on the dppropndfeness ‘of unit size In respect of market
demdnd The -Council have osked us o spedflcolly respond ‘ro ThIS pomT based on 'A
consultafion commenTs recerved on ’rhe oppllcohons

: 2_.19. ‘ We conclude ’rho’r the unn‘ Sizes presen‘red are broodly in occordonce with re’ronlers
L dcqumng spoce in the bulky goods cofegorles Reguirements ‘are broodiy in the

region of 5, 000-15,000 sq ft (464.5 sq m - 1,394 sq m) wh|ch is reﬂec’nve of fhose ust
: submn"red on fhe OpplfCOTIOﬂ drdwxngs

January 2013 gva.co.uk 6
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3.1

3.2

33

Policy Frcméwork

| Nationdl Planhing Policy' Framework (NPPF)

The NPPF was odopTed in Morch 2012 and makes clear the Govemmen’r S
commleenT o securing economic., growTh in order to create JObS and prospen’ry and
to ensure that the planning sysTem does everyfhmg it Con 1o suppon‘ sustainable

: :econom|c growTh

The NPPF requires Locdl Plonmng Au’rhormes (LPAs) o odopT a posmve approach to -
: demsnon fokmg and to opply a presumphon |n favour of sustainable developmenT .

For decision-taking this means that opphcohons which occord with the developmen’r
plon should be approved without delcny and where the developmen’r plan is absent,

silent or relevant polmes are out of date, perm|55|on should be gron’red unless the -
-’odverse impacts of doing , so would sngmflconﬂy ou’rwelgh the beneflfs of the =
: developmen’r when Gssessed ogoms’r the poI|C|es in The NPPF. o

In Terms of re‘roul poI|C|es the NPPF mom’rcuns ’rhe generol Thrus‘r of PP84 It OdVOCOTes S
- Q- town: cenTres first’ opprooch ond requnres plonmng policies ’ro posmveiy promo‘re

e . compe‘rmve fown’ cenTre envuonments ond monoge ’rhe grow’rh of centres over The .

3.4

35

“plan perlod

.The opphcohon sn‘es ore Ioco’red ouT of—centre The NPPF confirms (porogrclph 24 26) :
_’rho’r a sequenﬂol site ond impact ossessmen‘r is requ1red in support of both proposols
' ,"_Porogroph 24 confirms that. a- sequenﬂoi TesT should be opphed to planning . -
: cppllcohons for mom ‘rown cen’rre uses that, are not in an existing centre ond ore noT
. in accordance - wu’rh ‘an up-fo-date: Locc:l Plan. " -Local authotities should requlre
. "’opphcohons for mcun ‘rown cen’rre uses to be jocated in ‘rown cen‘rres ’rhen m edge of
cen’rre Iocohons ond only if sun‘ob1e s:Tes are noT ovonob!e should ouT of Cem‘re 5|‘res

be COﬂSIdel’ed

PorOgrobh 27 directs local authorities o refuse on' ubplieo‘rion Where it fails to sa’risfy

" the sequential opprooch or is likely to have S|gn|f1con’r adverse |mpoc’r on one or .
-more.of The factors listed under Porcgroph 26, Including:.

o The impoc‘r of the proposal on .exis?iﬁg, commitied and pldnned public and
private invesiment in a centre or centres in ‘the catchment area of the proposal;
.and - ' ‘ ‘

January 2013 gva.co.uk 7
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36,

37

38

» The impact of the proposal on town c'en’r_re vitality: and viability, including local

- consumer choice and trade in ihe fown centre and wider area, up fo five years
from the time the application is made. For mojor schemes where the full impact
will not be redlised in five years, the impact should also be assessed up 1o ’ren- '

- years from the time the opplrco‘ﬂon is mdde ‘

Local Plan 2004

- The Soulh Bedfordshrre Locol Plan. wos odopled in. Jonuory 2004 dnd a number of
_ pol|C|es were soved in September 2008 pending preparation” of “the - Local
- Development Fromework Both oppllco‘non sites-are allocated as "Main Employmen‘r g

Areds and Policy ET states that within such ollocolrons pldnnrng permlssron will not

be gron’red for uses’ o‘rher Thon 81, BQ or B8.

In Terms of The role ond performonce of Lergh‘ron Buzzord The Town cen’rre is |den’r|f|ed
"-os one of Two main ’rown centres in the Drs‘rrlcl dlongsrde Duns’rdble with Houghlon
; I?egrs performlng a moare local, shopplng role Lelghlon Buzzord |s |den’r|f|ed as belng o
- well provided- for |n Terms of convenlence goods but wr’rh a more limited componson

- shopplng role erh few nolronol mulllple reldrlers The Locol Plan sld’res Thol n‘s obrll’ry '

to dT’rroc’r nd’rronol mullrples is limited by its reldhvely small co’rchmen’r areq, rhe
"proxrml’ry of ldrger cenlres and the lack of Idrger modern and. well servrced unlls It

.hClS never’rheless developed a good ronge of smoller mdependenl comporlson
Areldrlers (pdro 8.13, 2004) ' :

’ Pollcy TCSA/7 rden’rmes Lond Soulh of Hrgh Slree‘r asa key lown cen’rre regenero‘non

srle in Leighton Buzzord put’ forward for a mix of lown cenlre uses rncludrng retail. This

'polrcy has been developed rn more recenf years, and now forms a Developmen’r Bnef }

o setting. out the. Councrl S- developmen‘r aspirations. for ‘rhe site. . We. discuss this further

below Polrcy TCS6 refers to oul of- cen‘rre re’roﬂ ond leisure: developmenl but lhls hds '

- - no’r been soved ond is no’r relevonl for ’rhe purposes of lhese Opplrcohons

39

3.10

We conclude that - the documen‘r is SUbSTOl"ITIOlly oul of- do‘re ond has been
superseded by @ number of more up-to:date evidence based dooumen‘rs. :

White Young Green Evidence Base Retail Study 2009

This was a joint Study on behalf of Luton Borough Council and-South Bedfordshire

“District .Council to assess the ‘need’ for new retail floorspace across the authority

areas. Whilst need is no Ionger g test with which to assess applications against, the

January 2013 gva.co.uk 8
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3.11

3.12

EAKE

it concludes in porogroph 504 that ‘there is o consrdered need for srgnlﬁcon’r reTOII ) :v- »
B developmenr in Luron and the o‘rher cem‘res . fo _cou,n’rer the: |mp.ocr of major retail -,
. schemesi in compehng centres.. S I -

34

quantum of spend and shopping pattemns across a catchment are key considerations
when reaching an overall judgement about the impact of a proposal and also the
need for_ aifernative sites beyond those in sequentially preferable locations. We

. consider that need js o relevant consideration when undertaking both.the impact

and sequential fest.

The WYG Retail Study identified that Leighiton Buzzard is an aftiactive and histaric

market town, performing well desprTe the recent economic’ downturn. There are.a

. small ‘number of” mul’rrple retailers offerrng goods from @ number of coTegorres-

|nc|ud|ng bulky- goods. - The Wor’rrose foods’rore is the rnom convenlence offer,

,ol‘rnough the Study concludes that ’rhe town’ S convemence role has declined as o
. consequence of.the ouT of- centre I\/Iomsons foods’rore Overoll porogroph 4.66

concludes that Lergh‘ron Buzzard hds a good range of shopprng ond service focrlmes :

- and drsploys good Ieveis of vr‘rotrry ond vrobrlr’ry

_The STudy provrdes a short quoeroTrve review of ou‘r of- cen?re non- food retailing; and.-

concludes. that the main concenrro‘rron is LuTon Retail Pork Gypsy -Lane, compnsrng’ '
ten re‘rorl units the” mcuon’ry of which are- bulky -Other des‘rlno’nons |denT|f|ed mclude

Choul End Lone/DolIow Road. (flve units) ond the newer Hoﬁer Woy Re‘ron Pork (nrne : E
units). - Lergh‘ron Buzzard only has a Homebase DIY store; Table: él 8 lists the Homebose o

Srore wr‘rhrn the ﬂoorspoce schedule ond the suppor’nng rexr concludes that aside

'_from the White. Lion . Retail Pork in DunsTobEe rhere |s very Ir‘rﬂe non -food -retfail
_ worehousmg |n ’rhe (CenTroI Bedfordshrre) drs‘rncr‘ '

Porogroph 5. 03 ocknowledges ’rhe growTh in proposed andi new comperlng prowsron

|n the wider catchment area, chudrng the Junchon ReTolI Pork Aylesbury ( 8,000 sq - '

m gross, bulky goods) The Riverside Sho;oplng Cenfre in Hernel Hemps’reod ond the

: -'Ikeo and. Asda sTores in Milton Keynes. Tne sfudy recognrses The |mpocr‘ these will

hove on ’rrode Ieokoge from Tne STudy oreo ond ‘whilst The focus is pnmorrly on Luton, '

'Secrion.7 idem‘ifies copoci’ry in Le_igh’ron—Linslode for £25.3m-£34.4m of comparison

good expenditure’ by . 2016, -equating to 6,900-9,400 sg m of comparison goods:
floorspace. The Study does not identify a sepafate need for bulky goods floorspace,
but does identify land south-of Hign Street’ as a porential opportunity sife. Porogroph
7.49 concludes that there is a qualitative need fo improve the cheoice. range and-

-quality of comparison shopping facilities in the fown centre through the development

January 2013 gva.co.uk Q
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3.16

317 -

318

319

of modern retail ficorspace, but recognises that physical opportunities are more
limited. ' : '

Paragraph 8.66 concludes that meering’ longer-term comparison retail ‘floorspooe
needs within Leighton Linsiade may ultimately require a new large out-of-centre retail

Vfociliry being dllocated. Neven‘h‘éless ‘land south of High Street’ is recognised- as

being.able to occommoddre some of the identified floorspoce CdpdCl’ry drrsmg over
the period 10 2016. :

Thrs Rerrl Study. has now been superseded by the Roger Tym Rerorl S’rudy SepTember -
'2012 dlscussed below. o

Pre- Submrssron Droﬁ Jomt Luton & Southern Centrol Bedfordshrre Core

‘Strategy, 20] 0.

' A Jorn’r Core S’rro‘regy coverrng the oreo formerly crdmrnrsrered by South Bedfordshrre

) Drs’rrrc’r Councrl dnd Luton had reached submrssron stage before subsequenﬂy being

_ wrthdrown in Seprember 2011. Desplre Thls the Srro’regy was- endorsed by Central
- Bedfordshrre S Execu’rlve in Sep‘rember 201 1 for Developmen‘r I\/Ionogemen‘r purposes. E

Pollcy CST sets out: the developmenr strategy for rhe pohcy area, and-allocated. Eos’r-'-'
of Lerghron -Linslade as d focus for new. housrng developmenr with up to 2,500 hew

. Ahomes Policy CS21is specific to Lerghron Linslade Town Centre and states that mixed -

use developmem‘ would be focused on two major-sites ond Iond uses would rncludei

- up to 6,889 sg m (WYG 2009): of addifional Componson goods floorspoce 'vTh'e_'
. emergrng developmenT briefs are nored (drscussed below) '

»Pordgroph 1] 54 recognrses rno‘r oppor’runr’rles for: new employmenr erI conrrnue to

be- suppon‘ed and “enabled in occordonce wn‘n Pohcy CS] por‘rrcu!oriy in ‘rhe :

R Grovebury Rood and S’ronbrrdge Road areas.

-Lond Sou’rh of Hrgh Streef Development Brref GVA Mcrrch 2012

320

3.21

Drrven by prewous evrdence ond polrcy Cen‘rrdl Bedfordshlre commrssroned a

Developmem‘ Brief for both Land Sou’rh of Hrgh street and Brrdge Meadow.

Land South of High Srreer covers land of opproximo’rely 2.65 hectares, ond adjoins the
main shopping area. It is a town centre site in polioy terms. The primary purpose of
development should be to create a new retail quarter for the town centre which is
supported by oncrllory uses including car parking, residential and leisure uses. The site
should form a seamless extension to the Primary Shopping Area and address the

Jonuary 2013 gva.co.uk - 10
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3.22

" 323

guantitative and qualitative developrnem needs identified in the 2009 Retail Study,
including a significant amount of new comparison goods retail floorspace including
Iorger formoT stores.

The documen’r does not iden’rif'y the amount of comparison goods floorspace ThoT the
site could accommodate, but we understand from a report to the Development
Management Committee  on ,7, July 2011 Cohcernihg a Tesco extension
(CB/]O/OAQBS/FULL) that the convenience.element could be around 2 400 sqm grossy

-and the remaining shopplng (comparison) crround 2,880 Q.M gross. ThIS flgure is

broodly consmtem‘ with some initial mapping/land use olIocoTlon scenonos produced
py. GVA as part of The Developmen‘r Brief bockground work -although it musT be'

noted that There are no defrnmve proposoi mops/lond use olloco‘r:ons af this s’roge

- The mcorporo‘non of a small foodsTore is |den‘r|f|ed as-a pofen’nol onchor store, and

there is no-clear infention fo accommodate: bulky goods retail Type warehouse unifs.

" Section 9 adds that dehvery is dependon‘r on fovouroble economic condmons and
the. Couno|l onhmpofes that the developmen’r erI come forword over ’rhe nex‘r 51010
- yeors We discuss ’rhrs furrher in. Seohon 4 S ’ R

i »Bndge Meodow Developmen’r Bnef GVA Morch 2012

3.24

‘ The Bndge I\/leodows sr’re is edge of cen’rre Iylng oufsrde The anory Shoppmg Areo
' '_'ond Town Cen‘rre Boundory The Developmenf Brief proposes to uniock this site to
N prowde a new edge- of town cenTre waterside -quarter’ for ‘the town whrch could
,occommodo‘fe a mix of’ uses rncludrng further educo’non health, récreation and -
» ‘.'re5|denhol Use Class A] reTor! is mcluded within proposed Iond uses |denT|fymg it as
' an. oppropnore location: for up ‘ro 1 OOO sq m gr0ss wnth a moxrmum unl’r snze of’ 250 sq '

A 'Centrol Bedfordshlre Reioll Study, Sepiember 2012

325

Roger Tym & PorTners wos ms’rructed by CenTroI Bedfordshrre D|sfr|c1 Councﬂ (CBDC) iri -
Jonuory 2012 to underToke a Refou STudy to ossess future: need Lelghfon Buzzord,

.DunsToble and. Brggleswode are identified as the lorger fown centres, and the .
) Household Telephone Survey calculated trade retention of dr_fferenT locations within

the survey area. The findings are as follows:

o Lufon & Retail Paik: 26.1%

o Dunsiable & White Lion Retail Park: 8%

o Hifchin: 4.3%

Jonucry 2013 gva.co.uk 11
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° BigglesWode & Retail Parks: 4.4%

. Leighio_n Buzzard: 3.3%

3.26  ‘Paragraph 5.27 states thai the results of the household survey show that the most
' bopuler study area Iocdﬂons o shop for DIY 'goods furmniture and domeéﬂc

_ opphonces are in and around LuTon and Milton Keynes, WhFCh may |nd|coTe scope for
more of these outlets in CenTrol Bedfordshue ' '

: 327 Tables 3.1.10. 3.4 below se’r ou‘r The market shares for each mcnn destination for The |
' More bulky goods CoTegorles taken ‘from the Roger -Tym: -Household Telephone '
i Survey. - We have focused on Zone'8, the Zone in which Leighton Buzzard is- loccn‘ed
A',WhICh demons‘rrofes Thcn‘ The most popular. ’rown centre des’rmo‘ﬂons are I\/hh‘on
Keynes, Aylesbury and- Lelghton Buzzcrd, with @ range of retail parks aottracting a
reasonablé proportion of trade. Milton Keynes and Aylesbury are both outside Zone 8

~ demonstrating leakage of trade from Leighton: Buzzords core. cdk‘:h'men’r area. The =

' attraction .of Homebose in Le|gh‘ron Buzzard |s ewden’r from the survey resul‘rs
Qﬁrochng oround 54% of Zone 8 DIY expendn‘ure ' '

| A'Table_3._1: Fur'nifure, FIOorcoverings, Hous_ehbld Texﬁies - Zone 8 Market Share’

,"Mnfo‘h Keynes _ 293/
R rLe‘_igh’rb‘n BUzgord - -' o i2.bj=/;'

.I.\_:/Iilfon Keynes:ReT‘oi!‘Porks-- o o 10.0%
| :'Aylesewy'_ T o ’ | . .- 53%

o Table. 3.2 DIY and Decorating Go_ods - Zone 8 Market Share

» L.eiérrw‘ren B.Lj_zz'afd ‘(irjic-:-fllieme-boée)' ‘. - -54.0% b_
Vqlle Hundreds Ref‘oil Park, Ayle;sbgfy . 7.3%'- |
Mil_‘ron Keynes | _ | | ‘ | 33%
Beacon Retfail Park, Ble’rchley | . 3.3%
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Tabie 3.3: Electrical Small Prod-ucts - Zone 8 Markel Share

Milton Keynes 22.7%
Leighton quzdroi 18.0%
Milton Keynes Retail Parks: 10.7% -
Aylesbury ‘ OO% "

- Table 3.4: Eleéfrica[ ‘Large Products - -Zonel8' Market 'Shar'e‘ _—

308

3.00 .

330
- Leighton Buzzard could occornrn_odofe 25% of identified need to 2031, equating fo E

_I\/I-iITon‘Ke-ynes' R
L’ei-ght_oln Buzzard ' :_14.7%l

| _Mirror'r_Kéyrﬁes Refai Pars - | eo%

- ”Ar/lesb'ory‘ A. - . A 29%

. Porogroph 57 recognlses Thor Le|ghron Buzzord is ’rrodrng very well with @ soles -
‘denss’ry of £6,256 per sg m.net.. The repor‘r states that-this possrbly mdrco’res o degree
-of pent.up demand. rn the. rnorke’r oh‘nough it is olso likely to be a result of smoll unl’r"‘
sizes in ‘constrained bundlngs In terms “of bosellne ﬂoorspoce need ocross the "

Drs‘rnc‘r the’ reporT estimates this ‘ro be 1.550 sq m net: for comporlson goods by 2016

. r|5|ng To 7 555 sgm ne‘r by 2021 Thrs assumes No rnoreose in morke’r shore

. V\/r’rhln an mcreosed morker shore op’non (of 3%) ’rhe forecos’rs rise To 10 085 sq'm net” -
by 2016 ond 22, 120 sq m net by 2021 Porogroph 5 20 concludes Tno‘r a morkeT shore C
».uphﬁ would only be och|evoble wr’rh ‘rhe prov15|on of some modern new ﬂoorspoce ’ro B -
- o‘rtrocr lorger un|’rs fo the: cenrre ' ‘ o '

Sec‘rion' 8 SeTs ouT" the recommended development strategy, and concludes that

5,553 sq m net by 2021 and 8,645 sq m net by. 2031 (in an increased market share
scenario). * They do not provide any clear methodology for reaching such a
conclusion, but provrde a general comparison with existing split of Turnover and the

hrerorchy of centres. The figure is InTended to provide gwolonoe only '
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3.31

3.32

333

334

Cass

The Study emphasises that bulky goods is no longer considered a separate category
for which a floorspace need should 'be identified. Paragraph 525 states that
applications for retail warehouses should be considered on their own merits, and
clarifiés that the NPPF allows local authorities. to “set policies for the consideration of
proposals for main fown centre uses which cannot be accommodated in or adjacent
to fown centres’. They highlight lhe scope for the Councn to set a specific pollcy to
deol ‘with such proposols

‘ Porogrdpn 526 quoles from lhe Practice Guide (pdrogroph 6.31) in ifs dlscussmn of

DIy, furnllure corpe’rs and domestic dpplidnces and states ThOT in many: coses lhese'

' forms. of developmen’r ore regdrded as complemen’rdry fo the role of town cenlre' ‘

retailing,. and do not generole suff|C|enT soles produc’rlvﬁy to trade ln prime . lown- :

" centre locollons
" Centrol Bedfordshire _EmploYmenl l._and 'l'ae'vie\lv, 2012

'GVA wos mslruc‘red by Cenlrdl Bedfordshlre Councn fo corry ouT a S‘rdge ] dnd Stage

2 Ernploymenl and Economlc S’rudy for ’rhe dred Sldge under’rook .a defailed rev’iew'

‘.of the allocated employmenl sfres ocross Cenlrol ‘Bedfordshire to’ assess  the E
: opproprldleness “of- supply compdred to forecos‘r demdnd Bolh dppllCdllon sites”

aré. dlloccnled as Main Employmen‘r Areds the land use will be a conmderohon The}"

. CouncH will need ’ro mdke when bdldncmg their overdll conclu5|ons on the Wldel’
' pldnnmg lssues . N

‘Whllsl ThIS repor’r is focusmg on relcul issues, it -is relevcln’r ’ro poml ouf ‘rndl lhe .'
..employmen’r sludy hOS |denl|f|ed a Idrge ‘amount of voconl (employmenl) ldnd in )
Cenlrdl Bedfordshire. A hlgh proporllon of this is |den’r|fled to |nclude poor sfres which - o

mdy affect the oﬁrocllveness of the employmen’r land market acrossthe area;’ The-

i oppllcohon sﬁes dre Iocoled W|Th|n an employmen’r dllOthon concluded as belng in '
o odequo‘re condmon for B Cldss employmenl with some poa‘en’rldl for redevelopmenl

. Secllon / of The Sldge l reporl concludes a sngruﬁcon’r oversupply of lﬁdUSTrICll lond of"
: be’rween 75-100 Ha., dl'rnougn offlce land is broodly in balance. The level of mduslndl _

land supply., S|gn|f|conﬂy outstrips that of demand. A number of sites, pdrhculorly--

- those that are existing allocations or exisling sites ‘in employment use, are nol

necessarily prime employrnent sites and are nol considered sufficient in scale and
qudlity to be ihe sirategic- employment locations needed it order 1o achieve the

- Council's job giowth aspirations.  These existing allocations -and existing sites in

employment use are bellu suited 1o service locdl needs.
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Centrot "ediardshile Cou-c'l Retoil Review of Plonning Applications

TS ANOREUAIT R TR I AT T

3.36

©3.37

338

339

3:40

The Stage 2 report concludes that such sites have historic employment presence.
which was appropriate af the time but the likelihood of future strategic employment is
questionable given the ldck of strategic and market drivers. The implications of this

‘are that Cenfral Bedfordshire Council have to implement a fiexible planning policy .

regime to encourage employmenf growTh while prowdmg sites Thd‘r are d’n‘rdcﬂve to
The market, :

There s no specn‘lc conclu5|on to de-allocate ’rhe dppllthon sites, bu’r whilst The

. employmen‘r land review concludes ThaT the. quoll’ry of the employmenT Idnd (LBO64)

- including the application sites - is ‘good’, the Councn must: bdldnce the sngmﬂcon’r;

' i»oversuppfy of industrial land, wnh future lond requwemems the encourogemem‘ of

mword lnvesTrnen‘r dnd the: need for employmen’r growth. The conclu5|on drown must
be & decns;on about whefher The dppllcohon sfres are needed tor dchreve ‘rhese‘

- pnmdry objechves

Development Strctegy for Central Bedfordshlre

"Pre Subm|55|on Jonuory 2013

"'The Development Strdtegy Wi" ‘be. 1‘ne mdln pldnnlng documem‘ for CenTroI'

~ Bedfordshire. It W|I| sef out the overdrchlng spdhdl sTrdTegy and developmen’r '
'prlncuoles for the. ‘area” together. with- more de’rculed pOliCleS to help determine -
_ pldnnmg dppth‘rlons It is dnhC|pdTed ‘rth ’rhe Plan will be formdlly ddopTed in edrly ;
2014, ' : o : '

B Sec’rlon 6 seTs ou’r The pohcy frdmework for employmen‘r dnd The economy dnd'-- ‘

confirms ThOT the. Developmen’r Sfrdfegy will dehver 27.000 new JObS beTween 201

©and 2031 within Central, Bedfordshire, ‘It is anticipated that 45%-of new jobs will be '
~ from B Uses wn‘h the remdnnlng (55%) belng dellvered Through non.B- Uses The Councn . _

5 recognlses (pordgrdph 6.20) ThOT B dnd non B employmen’r generdhng uses. con also '_ f
" be cornplemen‘rdry dnd ThOT There moy be Opporfunmes o consuder The|r CcoO- Iocohon S
. where oppropndfe ' : '

} -Pdrdgrdph 626 noTes ThCJT the S’rdge 2 Econom|c dnd Employmen’r S‘rudy |den’r1ﬁes

that in quon’mohve terms there is sufficient ems’nng supply in Central Bedfordshlre to
scmsfy demand. but that.the nature of the supply in terms of scale, quality and’
location is unlikely to meet the needs of the warehousing Ioglsﬂcs sector in relation to
access to major strategic transport routes and the accommodation of the scale of
development required. The study also identifies that'in order to meet the job targets,
the contribution of Non B Class employment g'eneroﬁng opportunities must also be -
considered alongside the delivery-of B Class uses. ‘
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3.41

3.42

Both sites are dllocated for ,employfnerﬁ use, and the Council must consider
employment within the wider planning issues when considering both applications.

The draft document comments specifically on retail uses, highlighting that the Council

_ would not generally wish to see inappropriate retail uses located on fand oIIocoTed_
- for employment generating activities; however, the Council acknowledges that some - -
" retail-uses such as Bulky Goods provision may be more suited to out of centre
- locations and will need fo be ossessed on a site by site b05|s to ensure that such

R prov15|on will not demmem‘olly |mpoc’r upon the fown Cem‘res

343

T 344

345

: Policy 7 (elofes to employmen’r siTe‘s’ ond uses: -

"ACtoss fhe portfolio . of emp/oymenf loho' within  Central. -
Bedfordshire, ,olannmg permrss;on will-be grom‘ed for oppropnote '
BI, B2 and B8 uses.

'In order to prowde flexibility, choice and the delivery of a range of

employment opportunities, proposals for employment ge‘n'eroﬁng -
. non-B uses on employment sites will also be Cons:dered on a s:fe-A o
- 'by~sn‘e bosns (m relahon fo a series of crfferla) :

To su,oporf the role ono’ funcnon of the Town cem‘res refor/ uses Wlﬂ
' _not normally be cons;dered c:ppro,onafe on employmem‘ -Sites.
Exceptions will be considered on a site by site basis for bulky goods_ ’
.. and other forms of s,oec:ohsf refomng Iess sun‘ed tora Town cenfre'-
‘ .!ocohon : '

_'_Sechon 7 focuses on’ Town cen’rres and re‘ronmg and. no’res from ’rhe ou1se‘r ‘that the-
housmg grow‘rh envusoged WIThIn this strategy will lead to a con3|derobly mcreosed'v ,

' populcmon in Central Bedfordshrre over the nexT ‘rwenfy yeors Porogroph 7.3 odds-' .
: that dunng ‘rh:s period, comparison and: convemence retail expendﬁure is expec‘red -
-’ro mcreose mgmﬂconﬂy The documen’r endorses ‘rhe sequen‘nol opprooch buT odds

Sits recogn:sed fhaf cerfom Ty,oes of rerot /ng wh:lsf benef:crol fo'
. the Iocal economy may not be appropriate within town centres, .
pomculoﬂy bulky goods refo/lfng and other forms of s,oec:ollsf
) -reforhng in order to meet the needs of shoppers and ensure @ .
" variety of refdil offer within Central Bedfordshire, proposals for such
uses will be considered on a case by case basis.” (para 7.6) )

Policy 11 sets a local floorspace threshold of 500 sq m gross external for Retail Impact
Assessments for those proposals outside a ‘designated town cenfre boundary’.
Proposals for bulky goods and other forms of specialist retailing outside of town centre

- boundaries will be considered, in conjunction with Policy 7, on a site by sité basis
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taking into account the suanblll‘ry of The site, the impact on the town centre, and fhe
potential increasein fraffic generohon

Summary

* The application sites are both out -of-cenire and the NPPF confirms that both
applications are required To dernonsTrcn‘e compliance with The sequential and
;mpocT test; .

. »‘The application sites are- boTh ollocoTed as [\/Ioln EmploymenT Areqs inv ’rhe 2004
Odop1ed Local-Plan.” Land South of ngh S’rree’r is. |denhf1ed as d key Town centre .
:regeneroﬁon 5|Te in Tne odopfed Plan; ‘ '

e The 2009 WYG Retail Study. Concluded ’rho‘r Le|gh’ron Buzzord was performlng well,

‘ - with a good range of shopplng and serwce facilities: The sTudy identifies a need

: for between 6.900 ‘and. 9,400 sg.m of . compdnson goods ﬂoorspoce ond.

Concluded ThoT whilst Land” SouTh of H|gh STreeT couid dccommodo‘re some of

) ‘rhe 1denhf|ed need, ‘rhere may’ be a reqwremenT for o new Idrge out- of-cenTre
’reton focaln‘y benng olloco’red : '

. The mosT up “to- date Roger Tyrn 5 Refoul Sfudy (Sep’rember 2012) uden‘nﬁes Xel need '
- in Leighton Buzzord of 5,553 sq m neT componson by 2021, growing to 8,645 sgqm
-net-comparison by 2037 The: Councﬂ should: be wary of forecoshng beyond 2021, .
' .'ond in respect of These oppllcohons 2021 musf be viewed as the longer .Terrn-. '

forecos’r
o

..o In brood ’rerrns Lond Sou‘rn of High - STreeT could occommodofe oround ] 750 =
o _2 100:sg m ne‘r componson on fhe basis that the: scherne will - |nclude Q foods’fore .
_ .onchor Followmg the xmplememo’ﬂon of Lond South of High S1ree1‘ there remains . .

'_o res:duo| need for dround 3. 500 5q m net comporlson floorspoce in Le|gh4fon:

. Buzzord by 2021 .This is not- in itself sufﬁcnem 1o support either of the dpphcohons :
-which. musf ms‘reod rery on’ o grecﬁer level of claw back ‘rhon tfested: by Roger_ .
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4.1.

© 4

A3

“Sequential Test

The NPPF confirrns that I-occﬂ authorities are required to apply a sequenﬂdl test to
pldnnlng dpphcohons for mdln town centre uses that are-notf in an existing centre and

are not in occorddnce “with an up-to-date Local. Plan. This applies io both

dpphccmons Locol dutnormes should require OpDhCOTIOnS for main town cen’rre uses
o be located in town centres, then in edge of centre locations and only if suitable

sites are no‘r availablé should out of cenire suTes be conmdered (para,24). The
- document adds that when con5|der|ng edge of centre and out of cen’rre proposols

preference should be guven io dccessuble sifes ThClT are well connecfed To ‘rhe 10wn'1.

.cenﬁe

Betn opph(:dnTs dcknowledge their ou’r of cen‘rre Ioco’rlon dnd requnremenf to OdOpT -

a sequen‘ndl dpprooch In ddVdnce of rewewmg their submls&on rndTendl in detail, -

' we have discussed- the OVOIlObIIITy of. sfres with the - Councn o process which has
wdenhfaed Land South of. High Sfreef dnd Bndge Meedow as sequenholly preferdble
. 'sﬁes to ’rhe Two opplrco‘non s;'res in ’rerms of dISTCII"ICG

e - Land Souih of High S‘rre‘ef' An edge of c'enire site, but immedidtely ddjpining the
P exnsﬂng Primary Shoppmg Area. A new retail scheme: would be seamlessly.

m‘regrcﬂed crecmng an enldrged anory Shoppmg Areq; whilst: The site is currenTIy
' edge of- cen’rre it would e town centre-once developed : '

. Brldge Meddows An edge of cen‘rre 5|Te sepord1ed from The andry Shopplng.' e

'Are_d. The site woul_drern_onn edge of centre even fol_!ownng _redevelopmem._ o

We hdve dlreddy nofed Thof the NPPF glves preference to. dccessxble snTes ThOT dre- :

well’ connecTed to' the Town cen’rre n this case." we ‘consider Land South of ngh

.- - Street ‘ro be sequen’ndlly preferdble fo Bndge Meddows Discussions’ wn‘h the Council

4.4 -

4.5

’ d|d noT hlghllgh’r dny farther-sites-in town or edge of-cen‘rre Ioco‘nons to be consrdered _
as pdrT of The sequenhdl fest, and these shouid be wewed ds sequenhdlly preferdble
unless demonstrated oTnerwxse

We discuss each applicant’s SeqUen’ridI site assessment in turn.

Site A, Blue Sky Planning Retail Statement, Jljne. 2012

" Blue Sky Planining considers both Land South of High and Bridge Méadows, both of -
~which are the subject of adopted Development Briefs. They argue that Land South of
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High Street is not available due to the requirement for complex land ossemblyi that
the site is not suitable for the proposals given the overall objectives for convenience
and high street clolhlng retciling: and that the site would not be viable for the retail

~ warehouse proposals on the grounds of costly land assembly and site preporohon .

4.6

47

4.8

and the requirement to meet design aspirations for the Town Centre.

Similorly they argue Tho‘r 'Bridge Meadow is not available due to complex Ten'oncy
and ownershlp lssues is not suitable for.the proposols given the ospwo’non for a total
retail area of 1,000 sq m and mo><|mum unit-size of 250 sg m, ond is not V|oble due to -
lond ossembly ond demolmon and. remedlohon works T

‘Blue Sky Plo_hning_ mokes no reference ’rov"rhe odjoining S,i’re B _

Site B, Framptons Retail Sequential Assessment, September 2012

“Framptons also considers Land South” of High Street and -Bridge ‘Meadow.. Their

assessment dismisses Land South of High Street for broadly the same reasons as Blue

" Sky Plonnlng No’robly they c0h3|der the site. to be undvailable due to complex land
- ownershlp |ssues unsunoble for their retail worehouse proposols and. unwoble clue 10

49

the requwemeh‘r for a hlgh de5|gh quoll‘ry in The ’rown 'S herl’roge se’rllng

* The Sequen‘rlol Assessmem‘ ollsmlsses Bridge Meqdow for The same redsons as.Land

South- of High Street. They orgue “that the ‘site is unovolloble due to complex Iond‘--

: ossembly issues’ ond a 10-15. year Eeod in ’rlmescole as set out in the Developmenl

":.of the Developmehl Brlef |n which retail i§ broadly an onculory use: and ’rho‘r the site s

Brief; that the site is unsu:loble because the proposols would no‘r meet the OSDII’OTIODSl .

unwoble due ’ro a henloge seﬁlng ond slrong deS|gn sTondords and. complex Iond

' ossembly

410

They dismiss' bo‘rh Lond South’ of ngh S’rree‘r ond Bndge l\/lecldow as bemg unsuitable, -

unviable ond unovculoble Framptons olso comment on odjomlhg Slle A, concludlhg. o

it fo be’ ovculcxble ‘and woble They conclude however lho’r lhe sﬂre is unsuﬁoble for '

. the followmg reasons:”.

‘s Sile A is an undeveloped Greenfield site; as opposed 1o Sife B which is an

obsolete and underused brownfield site;
e Site Als further from the fown centre, residential areas and bus routes;

e Sile A has only one road fronloge wheieos S:le B has two, ehobllhg a seporo’ﬂon
of servnce and customer vehicles;

January 2013 gva.co.uk 19



Central Bedtordshire Council Retail Review of Planning Applications

CPp,102290/0QUT & Cr12/0%071 OUT

S 4m

413

4.14

¢ Site B is an established commercuol use and the locality would consequenﬂy
experience no impact in terms of traffic generohon

« Site B is ciready developed-and there are not any ecologlcol or orchoeologlcol
Con3|dero’nons to address.

Lanid South of High Street: Conclusion

Both opplioorﬂs dismiss Land South of High_S’rre‘eToé unavailable. Whilst the Council

acknowledges it is currently unavailable, i‘h_ey have confirmed that they are working:

“to assemble a development site that should become available with an intended start
‘ date of 2015/16. The Councnl aréady owns a S|gn|f|conT part of the site, and they are
_.comm|’rhng subs’ron’nol resources ond hove commenced the ossembly of key. Iond-
'porcels ' '

- Both opplicoms' have concluded that the Site is unsuitable and unviable. -We would
- concur’ W|Th this position in respeoT of The. oppllcohon proposols on the basis of the
' " ,very different aspirations for the site se‘r oufin the Developmenf Brief. Paragraph 6.46 -
- of ’rhe Procnce GUJdonce on Need, Impoc‘r ond the Sequen’nol Approoch states ’rhof :
if LPA 5 sugges‘r ol‘rernohve ‘more central sites as being sequentially preferoble ’rhey'
“should' be satisfied that the ol‘remo‘nves are genuinely likely to be suitable- for the
A scole/form of ‘rown centre uses proposed hovmg regord to their ‘planning policies;
their. stated ‘intentions. for the. site, and any’ oTher plonnmg conservation or*
enwronmenfol cons’rrolm‘s offechng the site’. It.is. our. view ‘rhof both proposols are .
'rnoonsusfen’r wrrh The Councn S s’ro‘red mTen’nons for fhe sn‘e ' ' '

. In Terms of V|ob|ln‘y we ogree ‘rhof any scheme for Lond Sou‘rh of Hngh S‘rree’r would
require sfrong quoll’ry and. hlgh de5|gn sTondords belng a key town cen’rre mTegro’red"
site; Whilst “the Councxl olreody owns land, it .would be unhkely for’ elther reTouI‘
"worehouse proposol o be woble bosed on wrder plonnlng requnremen‘rs Porogroph
- 6.31 of the Proc’nce Guidonce states that * |n mony coses These forms of- developmen’r
_ _(DIY furnu’rure corpe’rs ond domesﬂc opphonces] are regordeol as complemen’rory to-
' the: role .of town cenTre reTcuImg and do not genercn‘e sufficient soles produc’rivn‘y 1o
Ctradei in prime ’rown cenire Ioco‘rnons : : )

We conclude that whilst the site will become ov.oiloble; it is unsuitable and unviable
for bulky goods retalling as proposed by both applicants. This is primarily due to the

- aspirafions of the Development Brief and the complexity of wider planning

considerations due to the heritage of the built environment in Leighton Buzzard town

centre.
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Bridge Meadow: Conclusion

415 We agree that Bridge Meadow is not available, on the basis that There is no

" information about.land assembly on a clearly complex site. The information to date,

within the site’s Development Brief, notes a 10-15 year lead in fime. We also concur

that the site is unsuitable based on the osplrohons of the Development Brief which

envisages a limited amount of retail, in restricted. unit sizes, as part of a wider mixed

" use scheme. Bosed on complex land assembly and fenancy |ssues we conclude the

“site to be unvroble for both propdsals. In conclusion, Bridge Meodow is unovonoble
unsulloble ond unvroble for lhe proposols berng puf forword

A_Sile A and Site B_; Conclusion.
406 -1tis our view lhol'b'olh élles are” out-of-centré and equally accessible to' the Town ,
‘centre. The sites are sequen’rlolly equol and both comply with the sequenllol les‘r as

set oul in lhe NPPF, in respec‘r ‘of relorl issues, We conclude lhdl neither OppllCOTlon -
fdlls lhe sequen’nol ’resl on retail grounds only ’ : C

S:urr)m‘ary, o

« " Both dp'p'licd'nls have eﬁeclively dlsmié‘sed Lond South of High Sfreel and Bridge

Meadow gs. sequenllol sites on retail’ grounds on the basis that they are -

:unsun‘oble and unwoble in the context of ithe respecllve Developmen’r Briefs and
wrder ,olcrnnlng policy. The: Councrl should glve due’ consrderdllon to the vwder
: _plonnlng |ssues in: ‘advance of lormlng a decrsnon on the sequenllol lesl )

L Both, Slles A and B ore equol in sequenllol lerms ond bo’rh comply wn‘h the

sequenlrol les‘r as set oul in the NPPF,'in respect of relorl issues. . We conclude Thdl oL

: _ne:’rher ODDllCOTlOﬂ forls lhe sequenllollesl on reloul grounds only

S ]The nexl Secllon con5|ders lmpocl issues; rncludlng lmpocl on lhe lown cenire, '
‘ " and _impact. on The lmplemenlollon of Land South of High Slreel ond Bndge-
- _ l\/leodow bolh sequenllolly preferoble ond prlonly sﬁes in- generol relorl lermns.
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Impact

The NPPF states (para. 26) that when. assessing applications for retail, IeisUre and effice

development outside of town centres, which are not in accordance with an up- -to-
date Local Plan, local plonmng authorities should requue an impact OssessrnenT ThIS
should include ossessmenT of:

* The impact of:the proposol on emshng commlﬂed and plonned publsc and

pnvcrfe :nves‘rmem in a centre or cenfres in the co‘rchment area of the- proposol
-and. ' ' ' ’

‘e The impact of The proposal on town centre vitality ond viability, including Iéca

" consumer choice and ‘rrcde in the Town cen‘rre and wider areq, up to fave yeors
from the time 1Ihe opphco‘non is mode ' ‘

In this case,.the dbpliconf must gi{ie'due"considerdflon to retail proposdls on Ldnd_

. Soufh of ngh S’rreef ond Bridge- Meadow and demonsfro’re that the proposols w:II no‘r.
' N compromlse el’rher scheme from comlng forwords over ’rhe plan penod '

Our ‘onolysis hos olreody demons’rrofed O"refoil’ need over o'nd obove The flvorspdc'e o
that. could be occommodm‘ed on Land South of H|gh Street and Bndge Meadow, but:

_* not sufﬁuen‘r to occommodo‘re the full exTenf of just one of the proposals Our. -
. analysis has also- demonstrcn‘ed in Sechon 3, the |eokoge of ‘oulky goods’ ‘rrode fromf.'_

Zone 8, the zone-in whlch Lelgh‘ron Buzzard'is Iocoted pnmorlly To Milton Keynes ‘rown _'4- "

cenfre and M:ITon Keynes Re’ron Parks, -

" We rewew eoch subnmssuon documenT |n turn ’ro onolyse Tne|r respec’nve |mpoc’r.
--_Gssessments S T ' : : N

- Site A Blue Sky Planmng Retcul Assessment June 20]2

Blue’ Sky Plonnlng hos bosed their lmpoc’r ossessmen’r on the White Voung Green Refon
. Study . (2009) and "has not reviewed the most- recent Roger Tym Retail Study
»(SepTember 2012). Nevertheless, we review their methodology and conclusions, but

do compore this fo the most up-to-date refon evidence base for Central Bedfordshlre

in drawing our own conclusions.

Overall,” their assessment concludes Leighton Buzzard to be performing well, a.
conclusion consistent with both the White Young Green (2009) and Roger Tym (2012) -

January 2013 gva.co.uk 22



Cenfrol 3r cinrdghive Copr - 11 Rel.» Review uf Pianning Applic olions

FRLN AR T E T e pee e

5.7

. 58"

59~

retail evidence. The oppliconT concludes that the heoh‘h of the centre is not reliant
on bulky goods retailing. a point we would broadly agree with but would caution that
there is likely to be some overlap in goods sold from the town centre and a bulky

goods destination. This requires further consrderohon Overall, we would concur that .
Leighton Buzzard is a healthy and vibrant town centre, with no evident signs that there
is'a sr‘rong‘risk of decline. ' ' '

The applicant concludes that ‘rhe proposal would no‘r impact on the mplemen‘rohon
of Brrdge Meadow on. the basis that the proposols for the site ore for residential led

* development erh a small omounT of retail fo be provided.as part of o mlxed use,

scheme, We ogree with fhrs point grven quolrrohve composmon ond Ieng’rhy_
.hmescofes -

‘ They hlghlrghT that Lond South of Hrgh Street is The only plonned mves‘rmen‘r wr‘rhrn the

centre that is proposed 1O mclude a srgnrfrconr armount of retail developmem‘ This'is

"o prrorrTy site in LerghTon Buzzord crnd it is crucrol that .the proposols do not

compromrse the scheme from coming forwards. - Their ossessmenr concludes Tho’r 3

given con’rrnued difficult economlc crrcums‘ronces the |mplemenrofron hmefrome for. -~
"’Lond SouTh of ngh Street runs beyond The 5- 10 yeor perrod and’ rhe proposors will noT :
' "rherefore |mpede on a scheme’ comrng forwords grven the much shorfer Trmescoles
envrsoged o ' : ’ ' o

“We disogree .with this point on the basis that land assembly for Land South of High ™ ..

o ,"S‘rree‘r has’ commenced .and- early investor confrdence in the site'is. crucrol

- 510.

.,Implemenfoﬂon ‘rrmescoles mrghr be Ionger but an emergrng scheme and developer o

and retailer |n’reres‘r is |mporron’r from ‘rhe eorly stoges to ensure the emergence of a o
vroble and de!rveroble scheme. It is rmpor’ron’r ‘rho’r the Grovebury Road proposals do- ..
'noT |mpc1c‘r on. re’rdrler inferest in - The town. cenTre scheme, and an .earlier’

- "lmplemen’ro’rlon Trmescole of The Grovebury Rood proposol would no‘r in r‘rself prevenr' -

‘rhrs from. hoppenrng

' _-Neverrheless The ossessmenT goes on To hrghlrgh’r The quolr‘ro’rlve dlﬁerence berween

the ’rown centre osprro‘rrons and ’rhe opplrco‘non proposols emphosrsrng the higher
order niche rerorlers and- predomrnonﬂy fashion crientated goods envrsoged as part

- of the fown cem‘re strategy, and the sale of bulky goods as part of the opphco‘rron'
proposals. We concur that there is a complementary role for bulky goods retail -

warehouse - destinations glongside a fown centre offer, and the applicant
acknowledges the use of conditions to control the range of goods and minimise any
‘Impact arising on the'town centre and - importantly — planned investment.
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The applicant concludes that There is sufficient expehnditure to support their proposols
the Tesco commitment (1.014 sq m net comparison), and planned investment at Land
South of High Street, by 2016. This, combined with the gualitative drfferences in
planned investment, leads them to conclude @ negligible impact on exrs‘rrng
planned and commrﬁed floorspace. This is, however, based on the Whr’re Young
Green evrdence ‘which’is now out-of-date, and we must consider ’rhe proposals

~against the. more up-to-date Roger Tym Retail Study (Sep‘rember 2012). We discuss

this !o’rer

* The dpplrconr sefs out Their quonfr‘ro’rrve |mpoc1‘ ossessmg demonsfro’nng the levels of

trade drdw dnd subsequenT |mpdcf on drfferen’r destinations.. The ossessmenr notes

_‘ the revels of rrode Iedkoge from Zone 7/, a hghtly defrned survey zone oround_‘ A
. Leighton Buzzard; and they conclude relo‘nvely low. Ievels of frade- retention. for

different- goods ‘rypes (8.6% - _clothing '/ 34.5%. - ‘electrical goods / 48% - books, foys

“gifts efc / 39.5% - furniture ond floor coverrngs) They conclude that The 32.1% DIY
. trade re‘renTlon is prrmorrly dccoun‘rdble for by ‘[he nedrby Homebdse sTore. ‘ -

The ossessmem‘ has dlsregorded 'rhe DIy componen’r (The mdin DIY unn‘) from ’rhe Town L
" Centre rmpdcf ossessmen’r on. The bdsrs that it will drow no’ tfrade “from. fhe Town
‘centre. This cleorly mrTrgd’res ’rhe levels of |mpdcT dl’rhough we note Thd’r The DIY unit X

' _wrll have .a ’rurnover of £3.11m which is d smoll propomon of overoll Turnover
,Neven‘heless Lelgh‘ron Buzzord ‘fowh centre clearly- hds an elemenr of DIY produc‘rs on--

- sale and rhe full ex‘renf of The proposed scheme shourd be TesTed

514

"The ossessmenT concludes a 1.9% |mpdcf on Lergh‘ron Buzzord ‘rown cen‘rre on the
bosrs Tho’r 70% of scheme turnover (&4, 87m) will be derived from claw.back; ond -30%

- will be- drverTed from the town centre (£2. o%my). They forecos‘r rown cenTre Turnover at '

L 2016 10 be ¢.£95m; ‘we con5|der this ‘ro be.an over estimate of Turnover bosed on the o

' ,mos’r recenT Roger Tym frgures NeverTheless even’ dssumrng d lower ‘rown cen’rre o
- iAurnover of dround £70m, |mpdc‘r would remain under -3% which we vvould consrder to _ )
be an occeprdble level, albeit conservohve as a consequence of excludlng the DIY "~
. operotor Their dssessmen’r ocknowledges some overlap of goods befween the ’rwo"' '

desTrnoTrons which - we agree to be mevrToble pdrhcuiorly based. on the Leighton

‘Buzzard market shares for different goods types set out in' Section 3 of this report. -

* In conclusion, the applicant demonstrates that the town centre is performing well and

that provided appropriate conditions are put in place the proposals will provide @
retail destination offering goods different to that provided or planned for in the town

‘centre. They emphasise the relatively significant leakage -of comparison and bulky -

goods trade from the core catchment area. We broadly concur with these
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516
- 'subm|ssron and they have therefore had oppor‘rumry to consider the flndlngs of the.
.'Roger Tym Study when it was produced i in Draft. . The Roger Tym Study | |s now flndl dnd

518

comments and conclusions. They also note the sufficient expenditure to support
existing, committed and planned invesfment in Leighton Buzzard, although this is

‘based on out-of-date evrdence ‘and we discuss this further in rhe con’rex‘r of The most .-

recent Roger Tym Study later in this section.
Si're B: Frdmptohs Retail Impact Assessment, September 2012, '

The Frdmp’rons Assessmen‘r was prepared more recently Thon the Blue Sky Pldnnrng

the quon‘rn‘ohve frgures remorn unchonged from The droﬁ

Their dssessmenT firs‘r'ly considers ‘rhe Two pldnned inve’sfnﬁen’rs at Br‘rdge Meddow: and e

.Land South of Hrgh Street, concludlng the very different retail offer’ compdred to their

proposed retail warehouse scheme. Provided sufficient condmons are put in pldce .

“on-the retail worehouse scheme, we would conclide that the proposed scheme - -
‘ would not deter the effective marketing, or delivery of fhe two preferred town and
' edge of centre sr’res Conmderohon of Q number of orher foc’rors must be ’roken |nro E
"roccounr however R ' ' ' o : N

- lee Blue Sky Pldnn|ng Frdmpfons concluded The heoh‘h of Lerghron Buzzord to be :
“strong: @ point we hdve olreddy concurred wrrh They noTe that the proposols would '

o be comp!emen‘rdry ‘ro The town cenrre dnd again we broodly concur ‘with ’rhrs view. .

619
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Thelr quon’n’roﬂve |mpdc‘r dssessmen‘r of ’rrode drow dssumes ‘rth the Homebase srore':' .
~ will continue frading, and we con3|der this to represen’r an dppropno’re ‘worst case -
:‘scendrro We note ‘rhd’r if- the Homebase were to close the proposed retail pork"
j would benefit from an elernenT of d|ver5|on of’ Trode “ ' '

~They .esrirndte (Ietter ‘dated 4n Jdnudry '2013) the: ‘rurnover‘_of"rheir_‘sche_me fo- be -

(£14.9m, which We consider fo be a reasonablé assumption; and they émphasise the "
) Ioss of tfrade from ’rhe core corchmen‘r areq- (65%) as set ou’r in the Roger Tym s‘rudy
prrmdnly To M||Ton Keynes and. Mrl’ron Keynes Retail Parks. - They no’re rhor Ieokdge to

' ~ Milton Keynes Retail Porks is 9.4% equo‘rrng to £16.4m of Zone 8 expendn‘ure ie. more

521

than sufficient to support the proposed developmen‘r " Their assessment states that

Leighton Buzzard could achieve a greater market share uplift than suggested in the

" Roger Tym work (3% up!rﬁ) due to the extent of legkage. -

_ Likev Blue Sky Planning. the assessment has disregorded;‘rhe‘DIY component (the main

DIY unit) from the Town Centre impact assessment on the basis that it will draw no

. frade from the town centre. Again, this mitigates the level of impact arising, atthough
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we note that the DIY unit will have @ fumnover of £1.8m (etfer dated 4™ January 2013)
which is a small proportion of overall turnover. Nevertheless, like the Site A proposals

‘we co‘nclude that Leighton Buzzard town centre cledrly ,hds an element of DIY

products.on sale and the full extent of the proposed scheme should be tested.

Based on the ’rurnover of the unit warehouses only ‘rhey assume that 70% of the non-
DIY scheme turmnover - (pcrro 6.33 & letter dated, 4t Jdnuory 2013) (£9.2m) will be
derived from claw- bock expenditure from: dh‘ernd‘rrve des’rrno’rrons dnd the remaining
30% (£3.9m) would be drver‘red from the town centre. In 2017, ‘they dssume the town.

"cen’rre turnover 1o reach £80.94m’ bdsed on the Roger Tym ‘turnover (£67. 8m) and Qa

2% market share |ncredse equohng therefore to’ o Town centre’ |mpdc’r of 4.5%. They .
conclude rhls to.be relatively modes‘r a conclusion we wourd broodly agree wn‘h but

ogdrn we note ‘rhrs is conservohve bosed on the exclusion of ‘rhe DIY unr‘r

Frdmp’ron s odd ‘rhor if the Homebdse were fo- close os a consequence of Tesco
‘-|mplemenhng their commr’rmen’r fo’ exrend the vast mdjorr’ry of ‘the expendr’rure
. GSSOCIOTed wr’rh that DIY store wril be diverted to their Grovebury. Rood proposols AT‘ .

- this s‘rdge it. is |mpor‘rdn’r ‘to. assume it will remain open in order ’ro consrder d worsT'

case’ SCGHOFIO

_‘-Conclusions -'Re’rcril,
.Bo’rh opplrcon’rs moke a number of rmpocr porm‘s that we broodly ogree wr’rh

; _--,‘:Lerghton Buzzord con‘rrnues To perform well,- crnd overoll rs a vrbronT crnd heolrhy"

[cen‘rre

. The helo of Lerghfon Buzzord town cen‘rre is not subsfonhdl!y reEronT on DIY ond_

o bulky goods Trocle di‘rhough we noTe There will be some overiop of goods

BRI ‘Ner’rher proposcrl wrll impact upon the delrverobllr‘ry of Brrdge Meodows on the

basis.of !eng’rhy timescales and the osprrohons for a mrxed use scheme wrrh only a
o smoll dmoun‘r of oncrlldry reforl in res’mcfed smoll unr’r sizes:. ' '

" Both proposcrls are complemeniory io the dSprro‘rrons for Lond SouTh of Hrgh Sr‘ree{ R

which is focused on higher. order specrolrs‘r/nrche operators, fashion retailers and
ed‘rrng/drrnkrng deshnohons The proposols are unlrkely to rmpocr‘ -on the
marketability of Lond South of Hrgh Street bosed on the complemenrorny of the
differeni osprrohons

* There is a substantial amount of comparison goods leakage (65%) from Zone 8,
- the zone in which Leighton Buzzard is located. This is not inconsistent with the role
of Leighton Buzzard as a lower order centre, but Roger Tym do highlight
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oppoﬁuniﬂes to claw back some of this trode 10 increase market share through
new retail development. -

It is imporroh’r,Ahowever, to consider this in the context of guantitative need and

impact, and importantly whether the fown cenire could withstand the levels of trade-
- diversion being suggested; er‘rher mdrvrduolly or in porollel if both schemes come‘

forword

I is our view that the lass of one or two key retailers in a town centre can commence’

the process of gradual and conhnued decline, el’rher Through nohonol ‘economic -
trends, or new developmen’r ond a consequenT significant |mpdcT At this stage we '_
are not suggesting Leighton Buzzard fown. centreis vulnerable to this at presenT We -

" review our quolr‘ro‘nve considerations in ‘rhe conrex‘r of’ quon’rr’rdﬂve need and rmpdc‘r

in order to. reooh our overoll conclusrons obour the opproprlo‘reness of one or. borh ‘
schemes in |mpoc’r terms. '

'Roger Tym. in-their most recen’r Rerdri Study (Sep’rember 20 2) rden’rrfy a need of only’ o
2,521 5q m ner componson in Lergh’ron Buzzard by 2016 even when mcorpororlhg a3%.
: zmorke]‘ shore uplift. ‘This. frgure grows 10 5,775 sq m ne‘r by 2021, 7 043 sq m neT by 2026
' ond 8, 643 5q m net by 2031. ' :

We hdve dlreddy noTed Thdr Land SouTh of Hrgh S‘rreer is |n1ended fo occommodo’re
dround 2,000 5q m ne‘r of comporrson floorspoce and the Tesco store hds consenr‘ for .-
an ex’rensron of 1.014 sg mnet componson ﬂoorspoce These o schemes absorb all-

v’rhe rden’rn‘red need over the. nexT 5-years, dnd 3,014 sq m ner of |den’r|fred need by‘:_, ,‘
2021, Ieovrng a residual need of 2, 76 sg-m Ret by 2021; |e no’r sufﬁcuenr to- supporr
. 'one of ‘rhe Grovebury Rood dpp1|CdT|on proposcris : '

, 'Need can no. Ionger be cited as o feason for refusol ‘but def|C|enC|es con Ieod fo - .
- 'greoTer Ievels of- |mpoc’r and, need is Therefore a relevonr consrderorlon tothe |mpocr ‘
test. BoTh proposo!s would rherefore be relron’r on ’rrdde drversron both frorn Lergh‘ron ol

Buzzord Town ‘Centre ond elsewhere It is necessory to consrder occep’roble |eve15 of

- frade dryersron, without Ieodrng to any unacceptable impacts on town centres.”

Both applicants have idenfified The_l'eokoge of vcomporison goods frade, primarily 1o - - -
Milton Keynes town centre and retail warehouses in Milton Keynes/Bletchley, and
acknowledge the opportunity to claw back trade. As Framptons have pointed out in
their assessment, this leakage comprises 9.4%/£16.4m of Zone 8 trade fo four retail

-warehouse parks in-Milton Keynes/Bletchley. This figure has been identified from Table
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' . from elsewhere in The survey area: would more likely result in the creo’non of -
~ unsustainable shopplng patterns, con‘rrory to- polrcy Adjoining Zone 5 and 6 prrmorlly

4, Appendix 3 of the Roger Tym Retail Sludy Sep‘rernber 2012, and we agree with this
conclu5|on

It is also apparent from the Roger T_ym S‘rudy that aside from the Milton Keynes Retail ‘
Parks -there is little Zone '8 frade fraveling o alternative bulky goods shopping

destinations. Lelghlon Buzzard town cenlre is receiving 30.2% of trade; Milton Keynes -
town centre is receiving 35% of trade; and Aylesbury town centre is recervrng 7% of
trade. We conclude therefore lhol there is little bulky goods trade above that being

Ieoked lo Milton Keynes retail parks (S 6.4m in.201 2) that coulcl be clowed back to
- suppor'r ’rhe oppllco’non proposols ' ' :

In ooldn‘lon the opplrco‘rron proposols are cenfred in Zone 8 ond any. Trode drversron

tfravel to Lufon, Dunstable and Milton Keynes lown centre; and Zone 9. travel to
Bedford l\/lrllon Keynes and retail porks in Kempslon ond l\/lrllon Keynes Nerlher‘

o . 'opplrcon’r hos ormed to.do so. bur ’rhere would be Irﬁle pollcy orgumenl to oller these -
o ‘shopprng po’rlerns : ' . o

533

534
~ Isakage; and Site A (Blue Sky) claim thai their scheme would claw back £4:87m-from -
Zone 8 leakage, totaling £14.1 1m of claw. back (c.2016). This demoristrates that’ lhere B

- 535

The oppllcollons are Therefore relronl on Zone 8 olow bock from lhe four l\/lrllon_
" Keynies Retail Parks (£16.4m in 2012) Foreooslrng ahead to 2016, -and drawing on

Appendix 3 of the Roger Tym work, the level of Zone 8 leakage vx_/oulcl reach £19.4m,

Site 8' (Framptons) - claim that. fheir scheme would claw back £9.2m from Zone 8- . -

is suffrcrenl Ieokoge (BlQ Am) ‘ro suppor’r bolh opplrcollons ollhough this is- morglnol

is relevonl to point out that if both, schemes were 1o proceed there would be an f N
: 'elemen’r of ‘mutual rmpocl ie. ’rhe bulky goods schemes would rmpoc’r upon eoch :
_ ‘other ond would be less relronl on clow bock from’ oulsrde Zone 8 '

‘-Slle B consrders their scherne will drverl £3. Om of expendllure from the Town oen‘rre :
~and Site’ A wrll divert- £2. OQm lolollrng £6m. l?oger Tym oonclude lhol Lelgh’ron o
Buzzard hod a fown centre “furnover of £62.3m in 2012 (Appendrx 3, Table 5a),

: equo‘rlng to a cumuiative rmpocl of 9.6%. Forecasting oheod however, the fown

centre tumover will reach around SBOm by 201@ equating to a cumulative. impact of .

around 7.5%. Again, this is. Irkely to be an overestimate on the basis that both.

schemes will impact on each other fo some exfent, lhereby reducing the |mpocl on
town cenlre locations. .
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5.36 Provided the schemes are conditioned appropriately, we oonclude that there is
sufficient expenditure to claw back from bulky goods destinations beyond Zone 8 to
supporT both proposals. This takes into account an element of mutual impact. it is our

view that this level of claw back s marginal, and The infroduction of any further =

floorspace over and above the proposed retail park schemes would rely. instfead on
’rrode diversion from town centres, notably an mcreosrng rmpoc’r on Lergh‘ron Buzzard
‘rown centre. ' ‘

537 The impdct identiified is material, but not, in itself, significant in NPPF terms. - Given the |
-7 marginal nature of. ovoiloble expenditure, we would be concerned about any furiher '
" out-of-centre floorspace grven the iack of oppormnl’ry for any further claw back and -

the |ncreosed rehonce on ’rown cenrre frade. There is some producT overlop wn‘h The .

- fown cenTre ond an increasing scale of ﬁoorspoce in-out-of- cenTre locations will
.-lrnevn‘obl\/ erode Town cenrre Turnover range of opero‘ror ond in rrme The heoh‘h of -
‘rhe centfre. : ' '

5,38 Based on our ‘own on- site surveys des'k'bo'sed research and vvork produced by the:

.group | Love Lergh’ron Buzzard® (representing fown. cem‘re ’rroders) we hove |dem‘|fred, -

- ‘Those re’rorlers in‘the ‘rown centré’ that: would Irkely overlop m producT ronge wr’rh the
' -opplrco‘rron proposols ' . o :

Ame‘rhysf In‘renor Decor

. TEK F,umi_Ture

o ._('“:ee Joy Furn'rru_re' - o R Ul‘rro Wood In’rerrors/Furnr‘rure
. Holfords e AmaliiTies | |
: :f- Buzzord Spor’rs Goods | B o - Dorvrcs Cycle Reporrs
e .Mllle’rs o . .‘ . _Chorneys Cycles .
o g_' Drllomores Fumrshers. : ) ". E - The Krrchen S‘rudro ":'._
: - ‘Sec’rrons Hordwore | . Krngfrsher Corpers ond Floorlng
o"l'Wllkrnson o R e ."'_Argos -
. ‘Model R Ronwoy Models Lo s LB Home Improvemen‘rs Windows ond o

¢ Fabricword . Doors

e Green Tea Interior Décor . N“”?“eg Needle Crafts

» . Stanbridge Interior Decor
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5.40

5.41

542

543

S44

These are primarily focused around -the furniture and floorcoverings and home>
interiors and soft furnishings sectors, and there are few operators selling sports goods
and toys. The Council’s-evidence base documerits have aiso demonstrated the

. strength of these independent businesses through customer loyalty over a much.wider

catchment area. Given the overall health of Leighton Buzzard, customer {oyalty and

- the aftractive ehwronmeh‘r in the fown-centre, it is likely that these retailers will

continue to Trode well erhln the wider fown cen‘rre environment.

- In terms of the quoli‘ro‘rive considero‘ridns we are reosonobly comforToble that the
 type of scheme bemg proposed is largely complemehTory e} The existing town ceh’rre )

“offér and plonhed ’rown cenfre mves’rmem‘ This . is in-the context of opproprloTe
. condmons being ploced on’ ohy consen‘r resTnc’nng the sale of goods; we dlscuss this
. IoTer R o : : ' .

' We hove hoTed however ‘rhoT The cumulo’nve |mpoc’r of ooth schemes is morglhol ‘
. bosed on The limited- omoun‘r of frade ovo|loble to “clow bock |hfo Zone 8. We ‘

would ‘caution ogomsf any further. lncreose in ouf of—cenTre floorspoce if these

“'schemes were: gron‘red piohhlhg permission g|veh the I|keI|hood of frade dlver5|on'
- from the town centre, and compe’n‘non with- re‘roners lhcreosmg WhllST it-is usuol for
" -out-of- centre retail porks To geherolly |mpocT on'each other glven the similar produc’r‘

ronge ond Trovel hobl‘rs of shoppers,- the omoun’r of expendrTure available is not ..

.unhmlfed and Trode will ms’reod be dlveded from Those presenT |n ‘the Town centre.

In this case, ond prowded oppropno‘re condmons ore puT in ploce The clow bock

' arising a5 G consequence of the two scheme proposols will more Ilkely come pnmonly; .
from compeﬂhg bulky. goods- destinations rather-than The Town cenTre porogroph 8. 25
" of the. F’roc’rlce Gurdonce states that The use of conditions will be oppropno’re where
-"The consequences of cerTcuh ’rypes of developmen’r could lead 1o unacceptable :

impacts’. . A greo‘rer leve! of erX|b|I|Ty in the ronge of goods would be Iikely To be .
‘unoccep’roble in |mpocT terms. -

The level of commermol/morke’r demdnd for spoce wil evehTuoIIy de‘rermme The '
"success of the. schemes if they are nof able.to claw back the level of floorspoce
- requued they will not let. This may give rise to future pressure to relax conditions, but
thisis not a reason for refusal when such an opphco’rlon_ should be assessed on its own

merits in the future. The bulky goods proposals are more likely to impact on each
other in terms of ‘expenditure and market demand, and the outcome will, to some

. extent, be leff to the market.

We have received initial high_ level advice from our}GVA retail ogehcy team, who _
have advised that both schemes, independently from each other, would let during
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- I’, . fhe proposo]s on the future- osplrohons for The Town Cemre The mom Town centre

..developmenT Ospnrohon Land South of ngh S’rree‘r is enwsaged 0. mclude a quoh‘ry
'elemen‘r of eohng and dnnklng des‘rmohons ond it must be con5|dered whether the _

'Grovebury Road opphco’non proposols will compromise the osplrohons for the town. L

549
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" and affer construction, but clearly Site A with fewer units would achieve a fully let
status quicker. The consultants for Site A have stated that they wouid expect onty 65%

- let prior to construction, which wouid sugges’r a greater dn‘ﬁcul‘ry for Site B to let g|ven

the grecﬂer number of units,

We understand from our retail agents. that f;r,fs unlikely that there is sufficient “bulky’

" goods demand to let. both schemes in. this market and the foreseeable future.

Clearly, planning perm|33|on for both schemes might leave one sn‘e vacant and
unlmplemenTed Ieodlng to. pressures ’ro relax condmons in the future. Thls is a. nsk but

© notin itself o reason for refusol

‘We conclude Tho’r the cumulo’rlve |mpoc’r of the proposols is aterial cnd in our view, .

: borderlme There is sufﬁmenf expendlture cvouloble 1o claw- back from olTernoTrve

“bulky- goods retail park destinations to support both proposals; prowded the proposals

“are of a sufficient mix and quoh’ry to achieve the frade diversion’ requned “In this | -
: »con‘rexT the cumulative impact of poth proposols would not seem to be srgnlflcon’f in

- NPPF terms.” The Opphcohons mus‘r also be ‘considered wnhm the w1der pionmng_
‘conTexT mcludmg Trofﬂc and employmenT iond for example .

"Restc:urant/Bar Proposclls (A3/4/5)

: BoTh crpplrca’nons are proposung eo’ﬂng/dnnk;ng unn‘s As no‘red in Secﬂon 2, Sl’re Als ~' -
‘ proposmg a resTouron’r use of 372 5Q.m; They do not prowde an impact ossessmem‘

‘S|Te B.is proposing « Dr:ve Thru resTourch W|’rh a GIA of 186 sq-m, and o publlc
house/res‘fcurom with a GIA of 604 5Q- m. - They also. do not prov1de an |mpoc’r
Gssessmenf s our unders’rondmg fhcn‘ w‘he units proposed 01 Site A'and SITe B would?
: be defmed as AS/A/S in ony plonnmg perm|SS|on : v '

The- Councn have requesTed conmderohon of The poten’rlcl |mpoc1 of this elememL of' :

centre from being reohsed l.e. lelsure opercn‘or dlsplocemen’r

As noted eorlier, LeighTon Buzzard-fown.centre is performing well with @ reasonable
edfing and drinking offer. Retail agents at GVA have provided information confirming
that the drive-thru and pub sectors in 'respecT of retail parks is very active in the
current market, with »operdTors seeking space including McDonalds (300-350 Sq m),
KFC (230-300.sq m), Costa Drive-Thru (165 sq m), Starbucks Drive-Thru (170 sg m),

Jonuuy 2013 gva.co.uk ' 37
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551
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" Subway (140-185 sg m) Burger Klng (230-280 sg m), Marstons public. houses (465 600

sg m). Mitchells & Bu’rler public houses (370-465 sq m).

In this context, The SiTe A proposals are more 'Iikery 10 be targeting a Coffee shop or
fast-food Type operoTor and Site B would be-looking for bboth a coffee shop/fosT food
opero’ror and pub opero‘ror with res’rouron‘r foches )

it is our view ’rhoT the Type of_supply/__,demond_ih respect of either proposol, would be
very differen‘r to the type of restaurant operator being targeted for the . new town

-_cehTre extension scheme A pub opero’ror of the type found af retail.parks would be

unllkely 10 take’ space, or be TorgeTed for a town cehTre scheme of the ’rype'

‘emergmg Slmllorly coffee shops trade oIOhQS|de each other in mos’r towns:across
The UK, and often. opero’re more than one unit; it would be difficult-to argue at Thls- .
' s‘roge that the proposols woulc_:i compromise the town ceh’rr_e scheme from o’r’rrochng _ )
g coffee shop operofors such as Sfofbucks, Costa Coffee and Café Nero. for exdmple. :

: We conClude that the proposols on their own or ‘roge’rher would be unhkely To_ R

lmpoc’r on_planned fown cem‘re mves‘rmenf glveh The very different-target morkeTs '
that are bemg TorgeTed and ocqwnhg spoce on re‘ronl pork developmenTs .

: ""S‘u‘_mmory_

- ."LelghTOﬂ Buzzard Town cen’rre is performlng well bu’r There is some overlop of_

goods,. pomculorly in the furh11ure and floorcoverlhgs coTegory The proposols
woluld be broodly complemem‘ory to the exls’rmg overoli fown cen’rre offer. ond: '
planned future. mves’rmeh’r but the- Roger Tym Study identifies Inmfred capacity
and & subsequem requwemem for Trode dlversmh ‘ro suppor‘r either proposol ln".'
quohmohve terms; ' ' g -

- The ‘fown cenhe is performmg well The proposo}s are Iorgely complemeh‘fory ond, o

1here IS sufﬁcaeh‘r available expehdﬁure 1o clow-back from retail porks in Mifton .

_»_Keyhes The cumulo’nve 1mpoc1 would be mo’renol ond 1he Ievel -of ovonobfe S

expehdﬁure is borderhhe but. in ihe context of the do1o preserﬂed the. schemes .
. combined would not have a significant _impocy. We would be cautious against
any further out-of-centre floorspace givén limilations in available’ expenditure;-

» Our conelusions are based on a "DIY and bulky goods’ scheme and the Council
must implement appropriate condlhons io I|m|1 the range of goods that would be
sold from eiThef developmem
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e« The A3/4/5 elemenis of the proposals would be unlikely 1o impact on future
planned investment in Leighton Buzzord town cenire given the different target
markets. ' ' ‘
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Conclusions

Proposals

- Site A compriées 5 retail units and a floorspace of 6,132 sgm ne’r'con"lpdrison. Site B

comprrses ? retail units and a floorspace of 6959 sq m net comporlson The key

- difference in terms of floorspoce is lhol Site A is proposing a larger anchor.DIY’ unr’r '

which" we unders’rdnd does meet currenl requrremenls from chkes/l-lomebcrse We

4'would ‘however, queslron The mezzonrne ossumphons pu‘r forword by Sr’re B wnlch
- seems conservcmve '

Site B hds a gredler number -of . unr‘rs and’ hos proposed a .more open goods
: condmonlo include ~'in oddmon 16 those proposed for Site A - offlce equrpmenl and
_'sTolionory supplies, motor vehicles, ‘sports clothing, sporls footwear and. spon‘sv- B

equrpmenl ’roys and gomes cycles ond dncrlldry goods

B Pohcy Frcmework

The opplrco’rron sales ore bolh out- of-cenlre and the NPPF connrms lhd‘r boln

: ‘opplrco‘rrons are requrred to demonslrcn‘e complronce with the sequem‘lol and impact
' fest. They are both ollocoTed os Main Ernploymenl Areos in the 2004 odopled Locatl .

Pldn Land Soulh of High S’rree‘r rs |denlrf|ed as a key Town cenlre regenero’rron site-in
’rhe ddopTed Plan: ' : :

AThe 2009 WYG l?elon Sludy concluded ThGT Lelghlon Buzzord was performrng well with .
- a good rdnge of shopprng and servrce facilities. -The study, |den‘r|f|es Q, need for -

belween ¢} 900 dnd 9.400 sq m of comporlson goods floorspoce dnd concluded that

L 'whrlsl Lond Sou‘rh of Hrgh STreeT could occommodole some of ’rhe |denl|f|ed need "

: 6.5'

6.6

L lhere moy be o requlremen‘r for o new Iorge oul of cen‘rre re’rorl focrlr’ry berng_n"
g _dlloc:dled ‘ ' : '

'The most up- “to- dole Roger Tym 5 Re’rorl S’rudy (Seplember 201 2) |denl|f|es a need in .

Lergh’ron Buzzard of 9,553 sg m net compdnson by 2021, growing fo 8 645 s m net.
comporrson by 2031. The Council should be wary of forecosllng beyond 2021, and in
respecl of these applications, 2021 must be viewed as the Ionger term forecast.

_In broad terms, Land South of High Street could accommodate around 1,760 - 2,100

sg m net comparison on the basis that the scheme will include a foodstore anchor.
Following the implementation of Land South of High Sireet, there remains d residual
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69

need for around 3,500 sg m net comparison floorspace in Leighton Buzzord by 2021.
This is not in itself sufficient to support efther of the applications, which must instead
rely on a'greater level of claw back than tested by Roger Tym. -~

" Sequential Test

The NPPF confirms that local authorities are required to apply a sequential test to .
prdnnmg applications for main rown centre uses that are not |n an existing centre and”’
are not in occordonce with. an up-to- date Local Plan. . This applies To both -
dpplications. Local authorities should require applications for main fown centre.uses

" to be Iocored in town cem‘res then in edge of cen‘rre locations and only if sur‘roble

sites -are not. OVOilOble should’ ou‘r of - cem‘re sites be consrdered (poro 24) he
docurment odds that when consrdenng edge of cen’rre and-out of cen‘rre proposo]s

: preference should be grven 1o occessrble sites that are well- connecred To the ’rown
centre. ’ ' '

,'Borh opplrcon’rs have eﬁ‘echvely drsmrssed Ldnd SouTh of High S‘rreer .and Bridge '
I\/Ieodow as sequen‘nol sr’res on retail grounds on the.basis that ‘rhey ore unsul’rdble '
' ond unvroble in ’rhe con‘rexr of the respective Developmenr Briefs ond wrder plonnrng .

_polrcy The’ Councrl should give due consideration fo The ‘wider plonnlng issues in -
'ddvonce of forming a final decision in respecT of ’rhe sequermd! resT norobly access,
' Tronspon‘ ond land uses, for, exomple - '

'Bo’rh Sr‘res A ond B are equol in sequen‘rldl rerms and borh comply wr’rh the sequenhdl _
" test, 0. se‘r out rn ‘the NPPF in respecr of rétail issues.” We conclude that .neither .
_ '.opphco’rlon fdils” the sequenhdl test, on retail grounds only At the- tirrie of preporlng'.‘
" thig reporT there. ore no’ sequenholly preferoble sr’res whrch are ovorloble surroble or

viable for ’rhe proposed developmenr

flmpcci -

In conclusron ‘rhere isa cleor lack of boselrne need for ’rhe scole of reTOII floorspoce
. berng proposed olrhough need can no longer be cr’red asa reoson for refusal, and in

any event there are clear oppor’runrrres for claw back of trade from fun‘her afield.

“Proposal B would have a greafer impact on the tfown centre. There is more potential

for Proposal B to maximise internal mezzanine areas and a total of nine units rather

‘than 5 would create a greater product overlap with the town centre. However. we

have concluded that the scheme would not, on its own, have a significant impact on

- the town centre (in terms of planned and existing offer) if appropriately conditioned.
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~6.14
R |mp|emen’r oppropno’re condr’rrons to limit The range of goods ThoT would be sold from
-errher devefopmenr The condmons put - forwards- by bo‘rh schemes oppeor
'oppropnore ond we would noT recommend any wrdenrng of produc’r co’regory ’ro n
' ensure the maximum’ proTec’rron for The TOWn cen‘rre : :

AL

6.16

- The town centre is performing well, the proposols are largely complemeniary to the

existing offer and to any planned development emerging, and fhere is sufficient
available expenditure to claw-back from retail parks in Milton Keynes. The cumulative
impact would-be material, and the level of available expenditure is borderiine, but in
the context of the data presented the schemes combined would not have «
significant impact in NPPF terms. We would tbe ‘cautious- against any further out-of-
centre retail-floorspace given |imiToTions in available exbendiTu’re' The applications’

must also -be considered within the wider planning conTex’r |nclud|ng fraffic, ond
employmem‘ land, for exomple ' ' '

The Ievel of commercrol/morkeT demdnd for spoce will evenruolly deTermrne the
success of the schemes if they are not able ’ro clow bock fhe level of roorspoce,

; requrred they.will not'let, This mOy give fise to future pressure to relax. condmons but -
“this is not- a reason for refusal when such an opp!rcorron should'be assessed on its.own

merits in The future. The bulky goods proposols will impact on each other i in terms of

"v__expendr’rure ond mcrrke’r .demand, and’ will let To operorors when the morkef
. deTermlnes ‘ ' - :

We conclude Thof the: proposo!s conno’r be refused on re’rorl rmpdcr grounds and the - ':_
- oppirco‘rrons must Be consrdered erhrn The W|der plonnrng conTexT |nc|udrng ’rroffrc
: ond employmen’r Iond for exomple ' '

Our conclusrons are bosed on a 'DIY and bulky goods scheme dnd The Councn must

- Siter B hos proposed sporTs cloThrng sporTs foorweor and sporrs equrpmem‘ ’roys ond

' gomes whrch are- nor buiky goods : Our ossessmen‘r hos |denr|f|ed very few -
-operdrors in The Town cenTre whrch seH These Types of goods SO we conclude a-

' "Irmr‘red |mpoc1 6N The ’rown cenTre os a consequence Neverrheless such goods ore:,_

- sold.in the fown cenire, and. the Councrl should’ consrder tighter- res’rrrc’rrons on a -

planning permission to- control, for- example, the number of units selling this type of '
goods (to one per goods type), and the offer of sports “cléthing being ancillary to a
sports equipment operdror. "This would protect the town centre now and in thé future
as a possible consequence of changing economic circums’ronce’s, market demand
and operatorformats etc. '

The Council should also consider restrictions on sub-division, the merging of units, and
the extent of permanent/temporary eating/drinking facilities.  This would enable
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confrol over any future aspirations ot the developments if planning permission were
granted, ollowing the Council to consider chonges on a case by case basis.

6.17-  The Councn should seek legal advice on the restrictions presen’red To ensure ‘they are

. enforceable and the most appropriate means by which to control the sale of goods

-and fofmat of units on both developmen’rs i.e. planning perm|53|on condmons or an
Gssoucﬂed legal ogreemem ‘
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25 JAN 2017

Private & Confidential 1 2 / 0 0 3 6 1
DATED 2012
CENTRAL BEDFORDSHIRE COUNCIL (1)
and
WHITE LION RP LIMITED (2)
AGREEMENT

Under Section 106 of the Town and Country
Planning Act 1990 relating to land at
Boscombe Road, Dunstable, Bedfordshire

N

Wragge&Co
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THIS AGREEMENT is made on 2012

BETWEEN:

(M

(2)

CENTRAL BEDFORDSHIRE DISTRICT COUNCIL of Priory House, Monks Walk,
Chicksands, Shefford, Bedfordshire, SG17 5TQ ("Council”); and

WHITE LION RP LIMITED (incorporated in Guernsey) whase registered office is at
Frances House, Sir William Place, St Peter Port, Guernsey, GY1 4HQ(“the Owner”)

BACKGROUND

A

ThHe Council is the local planning authority for the purposes of the Town and
Country Planning Act 1990 ("Act”) and the highway authority for the purposes of the
Highways Act 1980 and the traffic authority for the purposes of the Road Traffic
Regulation Act 1984 in respect of the land edged red on the plan annexed ("Land’).

By an agreement dated 9 March 2009 (the “Consolidated Agreement”) an
agreement dated 22 December 1997 together with various supplemental
agreements contaiping planning obligations and covenants regulating the

development of the Land were consolidated.
White Lion RP Limited is the owner of the Land.

Having regard to the provisions of the development plan and all other material
considerations the Council has agreed to vary certain provisions of the Consolidated

Agreement.

Definitions

In this agreement the following words shall have the following meanings:
"1990 Act’ means the Town and Country Planning Act 1990 (as amended),

"Application” means the applications submitted to the Council on 25 January 2012

and given referénce number to modify the Consolidated Agreement;

“Development” means the proposed changes to the Consolidated Agreement

outlined in this Agreement;
"Land” means the land edged red on the Plan;

"Link Road" means the land shaded yellow on the Plan;

Legal01421655391vI{VEL1] 1



2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

“Qriginal Planning Application” means the application for planning permission in
respect of the site that was submitted to South Bedfordshire District Council on 21
April 1998 and which was which was allocated statutory registration no.
SB/TP/98/0413;

“Original Planning Permissicn” means planning permission reference
SB/TP/98/0413 granted by South Bedfordshire Council on 26 August 1998;

"Plan” means plan reference URB WL [07] 0002 attached to this agreement; and

"Pre-existing Agreements” means all agreements made pursuant to section 106 of
the 1990 Act binding on the Land prior to the date of this agreement including but

not limited to the Consolidated Agreement;

"Retail Buildings" means the retail units within class A1 of the Town and Country

Planning (Use Classes) Order 1987 constructed on the Land from time to time.

Interpretation

In this agreement (unless the context otherwise requires):

references to any party shall include the successors in title of that party and those
deriving title through that party;

the words "including” énd "include” and words of similar effect shall not be deemed

to limit the general effect of the words which precede them;

words importing persons shall include firms, companies and bodies corporate and

vice versa;
words importing the singular shall include the plural and vice versa;
words importing any one gender shall include either gender;

construction of this agreement shall ignore the headings, contents list and front

sheet {all of which are for reference only);

references to a numbered clause, schedule, paragraph or appendix are references
to the clause, schedule, paragraph or appendix of or to this agreement so

numbered;

any reference to any statutory provision order or instrument shall be deemed to
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2.9

2.10

2.11

2.12

3.1

3.2

3.3

3.4

3.5

3.6

include any subsequent re-enactment or amending provision other than references
to the Town and Country Planning {Use Classes) Order 1987 which shall be a
reference to that instrument as in force at the date of this agreement;

an obligation to do something includes an obligation to procure it to be done;

an obligation not to do something includes an obligation not to cause, permit or

allow it to be done;

where any approval, consent or agreement is required from any part under this
agreement, that approval, consent or agreement shall not be unreasonably
withheld or delayed;

where the approval of the Council is required under this agreement approval is to
be given in writing by the Development Contrbl Manager for the tirhe being of the
Council or his successor in function or such other officer as he may appoint to act
on his behalf.

Legal Effect

This agreement is a planning obligation by agreement made pursuant to the
provisions of section 106 of the 1990 Act section 2 of the Local Government Act
2000 and all other enabling powers with the intention of binding the Land.

This agreement shall take effect immediately at which time the Pre-existing

Agreéhﬁénts shall be of no further effect in relation to the Land.
This agreement is enforceable by the Council as local planning authority.

This agreement is a local land charge under the-Local Land Charges Act 1975 and

may be registered by the Council as such.

The Owner shall not be liable for any breach of this agreement in respect of any
period during which it no longer has an interest in the Land or the relevant part of
it to which the breach relates but without prejudice to liability for any subsisting

breach prior to parting with such interest.

If at any time any provision in this agreement is or becomes illegal, invalid or
unénforceable the legality, validity and enforceability of the remaining provisions

shall not in any way be affected or impaired in consequence.
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3.7

3.8

3.9

5.1

A person who is not a party to this agreement shall have no right under the
Contracts (Rights of Third Parties) Act 1999 to enforce any term of this agreement.
This clause does not affect any right or remedy of any person which exists or is

available otherwise than pursuant to that Act.

Nothing in this agreement shall be construed as restricting the exercise by the

Council of any of its statutory powers.

This agreement shall be governed by and construed in accordance with English law
and the parties hereto irrevocably submit to the exclusive jurisdiction of the
English Courts in respect of any dispute or matter arising out of or connected with

the Agreement.

Agreement

The parties agree that from the date of this agreement the Pre-existing
Agreements shall be of no further effect in relation to the Land and shall not be
enforceable against the Owner and the Council will cancel entries of the Pre-

existing Agreements from the Register of Local Land Charges in relation to the
Land.

Restrictions on Floor Area

The Owner agrees with the Council not to extend or alter any of the Retail
Buildings except in accordance with planning permission granted by the Council

provided that nothing in this clause shall prevent:

(a) the creation of internal floor space at first floor or mezzanine level for use

for retail purposes within:

1)) that Retail Building shown edged yellow on the Plan subject to a
limitation on the creation of mezzanine retail floor space of 929.03

square metres (10,000 square feet) gross internal floor area;
(il)  that Retail Building shown edged pink on the Plan;

(iii)  that Retail Building shown edged blue on the Plan subject to a
limitation on the creation of mezzanine retail floor space of 418.06

square metres (4,300 square feet) gross internal floor area; and

(iv)  that Retail Building shown edged green on the Plan subject to a
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5.2

5.3

limitation on the creation of mezzanine retail floor space of 1,380.54

square metres (14,860 square feet) gross internal floor area;

(b) the creation of further internal floor space or mezzanine level within any of
the Retail Buildings provided always that unless otherwise agreed in writing
by the Council such floor space located within such Retail Buildings:

(i) is not used for retail purposes; and

(ii) s only used for ancillary purposes including office and storage

purposes; and
(iii)  is not available for access by the public;

(c) the amalgamation of two or more of the individual Retail Buildings to create

a larger unit or units,

The parties agree that notwithstanding any of the provisions in clause 5, nothing in
this agreement shall allow or permit the number of Retail Buildings on the land to

be less than four or greater than 16.

The Owner agrees with the Council not to alter or divide any of the Retail Buildings

or to create any new Retait Buildings so as to cause:

(a) any Retail Building to have a gross internal ground floor area of less than

325 square metres (3,500 square foot); and

(b) at any time more than five of the Retail Buildings to have a gross internal
ground floor area of between 325 square metres {3,500 square foot) and 674

square metres (7,255 square foot); and

(c) the remaining Retail Buildings to have a gross internal ground floor area of

less than 674 square metres (7,255 square foot).

Restriction on Franchisees

The Owner agrees with the Council not to permit franchisees to use or occupy in
aggregate more than 30 per cent (30%) of the gross internal ground floor area of
any of the Retail Buildings (including any new Retail Building created pursuant to

the provisions of clause 3.3).
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7 Restriction on Goods Sold

7.1 The Owner agrees with the Council not to use or occupy the Retail Buildings other
than for the retailing of DIY products (including tools, buildings supplies, gardening
products and ancillary items), furniture, carpets, floor coverings, household
fabrics, office equipment and stationary supplies, motor vehicles, cycles and
ancillary goods, electrical goods and gas appliances, pets and pet supplies and for
the avoidance of doubt no other purpose within class A1 of the Schedule to the
Town and Country Planning (Use Classes) Order 1987 provided always that nothing
in this clause shall prohibit ancillary sales of hot and cold beverages and food and

confectionary for consumption in or outside the Retail Buildings.

7.2 The Council agrees with the Owner that notwithstanding the provisions of clause
7.1 The Owner shall be entitled to cause or permit the Retail Building shown
edged green on the plan annexed having a maximum gross internal floor space of
4,449.41 square metres (47,893 square feet) to be used or occupied by Dave
Whelan Sports Limited having its registered office at Whelco Place, Enfield
Industrial Estate, Enfield Street, Wigan, WN5 8DB (registration number 06846128)
("DW Sports™) for the sale of sports clothing, sports footwear and sports equipment
and for health club facilities and provided always that not more than:

() 2,367.54 square metres (25,484 square feet) shall be used or occupied for
health club facilities; and

{b) 1,380.54 square metres (14,860 square feet) shall be used or occupied for
retail sales of which no more than 929.03 square metres (10,000 square
feet) shall be used or occupied for the retail sale of sports clothing and

sports footwear.

7.3 The Council agrees with the Owner that notwithstanding the provisions of clause
7.1 the Owner shall be entitled to cause or permit one of the Retail Buildings
having a maximum gross internal floor area of 929.03 square metres (10,000 square
feet) to be used or occupied by First Choice Holiday Hypermarkets Limited ("First
Choice”) whose registered office is at First Choice House, London Road, Lowfield
Heath, Crawley, West Sussex RH10 9GX and whose registered company number is
3647615.

7.4 In the event that either First Choice or DW Sports cease (or intend to cease) to use

or occupy the relevant Retail Building(s), the Owner may:
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7.5

8.1

8.2

(a) request the Council's written approval, such approval not to be
unreasonably withheld or delayed, to the occupation of the relevant Retail
Building by a new occupier provided that the new occupier will continue the
same use of the relevant Retail Building as First Choice or DW Sports as the
case may be; and

(b)  if no response is received from the Council within 56 days of the request
pursuant to clause 7.4(a) then the Council's approval will be deemed to have

been given; and

(<) provided that the Council's approval is obtained pursuant to clause 7.4(a) or
is deemed to have been given pursuant to clause 7.4(b) the new occupier
shalt be allowed to occupy the relevant Retail Building on the same basis as
Firét Choice or DW Sports, as appropriate, and such occupation shall not

constitute a breach of clause 7.1 of this agreement.

Provided always that in the event that either or both of First Choice or DW Sports
cease to use or occupy the relevant Retail Building(s), and no agreement of the
Council to a new occupier has been obtained pursuant to clause 7.4, such Retail
Building(s) shall be only occupied for the uses specified in clause 7.1 unless

otherwise agreed in writing with the Council.

indemnity

The Owner shatl indemnify and hold the Council harmless against any claim for
compensation, loss or damage whatsoever arising out of, or incidental to the
carrying out of, the Link Road works (other than in respect of claims arising from
the negligence of the County Council, its employees, agents or contractors) and
against all charges, costs, and expenses in connection therewith and arising
therefrom and in particular, but without prejudice to the generality of the
foregoing, to indemnify and hold the Council harmless against all claims, charges,
costs and expenses arising out of, or incidental to, the use of the Link Road by
public service vehicles and made under, or arising from, Part 1 of the Land
Compensation Act 1973 and the Noise Insutation Regutations 1975 and any

amendments thereto.

White Lion RP Limited has no obligation to meet any claim or tiability under this
deed except to the extént that the assets for the time being in the hands of White

Lion RP Limited are sufficient for that purpose.
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THE COMMON SEAL of CENTRAL
BEDFORDSHIRE COUNCIL was hereunto
affixed in the presence of:

Authorised Signatory

EXECUTED as a DEED on behalf of
WHITE LION RP LIMITED
acting by

Director

Director/Secretary
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